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PRESIDENT’S ADDRESS 


By J. G. SomERS 





The Constitution of the Bar Association of the State of Kansas provides 
that your president shall make an appropriate address at its annual meeting, 
and were it not for that provision, that address could very well be eliminated 
at this meeting when all emphasis and most of the time is devoted to refresh- 
ing the minds of our returned veterans. 

When I took office a year ago, the war in Europe had just ended, but the 
war in the Pacific was rising to new heights of fury. More than half of our 
membership was in the armed services, peace was in the dim future, and those 
few men in attendance at that meeting, there were not over fifty, were far 
more occupied with problems of war than problems of peace. 

Today, we have the largest meeting in the history of the Kansas Bar 
Association; almost all of our members who will ever return are back, and 
most of them are at this meeting. We had the largest pre-convention mem- 
bership in our existence, 970, and I am told that today we have 1136 dues 
paying members, a record. 

All honor is due those who have served their country in the Army, Navy 
and Marine Corps. You have acquitted yourselves well. You have without 
exception occupied places of leadership in war. You assumed command. 
Now, you must assume command in the affairs of peace. 

A year ago, we were certain that we would conquer Japan, the only 
uncertainty being the time it would take. We were just as certain that the 
objective of :peace having been attained, order would come out of chaos, we 
would devote our colossal war productive powers to the products of peace 
and prosperity, and contentment would return to the land. Cars, radios, 
clothes, refrigerators and all the hard-to-get gadgets would flow from pro- 
duction lines; meat, other foods and even sugar would be plentifal WAG. 
plants would be converted to peacetime operation, the mth gaed dontkt7) Sy 
sion unemployment would have ended, and we would hg AieSumed the even. ~ \ 
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tenor of our ways, more interested in the outcome of the World Series, the 
prospects of a winning football team for our college, and how to improve 
our golf than in such things as black market, OPA, ceiling prices, and where 
our next meat is coming from. 

Gentlemen, I have said once and let me repeat, it.is time we, as lawyers, 
assumed command. For years, we have allowed visionary theorists to operate 
the greatest country on earth. True, we have offered our services, we have 
criticized, we have suggested better methods, we have even got mad, shouted, 
condemned and damned — but have we exercised our brains, our training, 
our natural leadership and taken our rightful places as leaders of our com- 
munities, our state and our nation? The answer, I regret to say, is “No!” 

Gentlemen, you have seen and I have seen, not once, but many times, a 
group of lawyers imbued with a common purpose, put aside petty jealousies, 
petty differences, forget personal opportunities of gain, and devise a way and 
a means for accomplishing that purpose and attaining its objective, in spite 
of opposition. 

Will any one of you admit that the lawyers in any town in this state 
from the smallest to the largest, could fail to accomplish any legitimate pur- 
pose once they had decided on doing it? We are the leaders in our small 
community — we, by education, training, and environment, should be the 
leaders. We are the leaders in our state, and once we agree on a program 
no other minority group in this state can stop us. The same is true, and to 
the same degree, in the nation. ’ 

Today, we have the spectacle of a few hundred thousand persons, under 
the domination and control of a handful of ruthless leaders, holding the wel- 
fare of this nation in the palms of their hands. They have assumed command. 
“Rule or Ruin” is the motto, and we, the erstwhile leaders of public opinion, 
have permitted it to happen. Our legislators supinely enacting laws that permit 
one man to say, no coal, no transportation, no light, no food, nothing until I 
get what I want. Our courts, docilely following the lead of our chosen mis- 
representatives and holding constitutional laws that are so prejudicial to all 
that our country has meant to us, all that you fought for in this war, and many 
of our fathers and grandfathers fought-for in 1861 and 1918, that they stink 
— that’s a good Anglo-Saxon word — and no other fits. 

Gentlemen, it is time that we, as lawyers, assume our rightful place in 
the affairs of our country — forget any slight differences of opinion, create a 
board of strategy, formulate a plan, oust the arm chair theorists, and restore 
our government to a government of the people, a government of majorities, 
and not of noisy minorities. You know, and I know that if labor leaders and 
unions were held liable for breach of contract to the same extent as are 
employers, an “unauthorized” strike would never occur. You know and | 
know, that if interstate labor unions were subjected to the same control as 
are interstate carriers, with similar penalties for violation of the rules laid 
down by that control, trains would not have stopped, coal would have been 
mined and steel production would never have been interrupted. 

Some day, by some means, the great American public is going to awaken 
to the fact that even though labor and management may have differences, 
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those differences will have to be settled without harming that public. Perhaps 
we, as lawyers, could supply the impetus necessary to arouse the public from 
its lethargy. Futile little fact finding boards are not the answer —nor is 
compromise. If labor’s demands are right, they should be granted. If wrong, 
denied. Most law suits have a nuisance value, but no self-respecting lawyer 
files such a suit in order to collect that nuisance value. I am sorry to say, as 
a more or less interested observer, some labor demands bear a close resem- 
blance to a nuisance value law suit. Some, I say, not all. I do not know 
whether labor or management is correct in the present industrial disputes. 
I am not in possession of the facts, hence not competent to judge, but I do 
know that one hundred million American citizens are suffering as a result 
of a work stoppage that should not be permitted and I say it is a national 
disgrace! 

Gentlemen of our profession framed the Constitution of the United 
States, and made it operate until we became the most powerful, the richest 
and the greatest nation on earth. We did it by our leadership; is it asking 
too much, then, for you to believe that we cannot by again assuming com- 
mand, straighten out the chaos into which economists, sociologists and theorists 

have allowed it to drift, counseled, aided and abetted by ward politicians with 
' their eyes peeled for opportunities to line their pockets? 

Gentlemen, history shows that we of the legal profession assumed com- 
mand in 1776, 1812, 1861, 1898, 1917, and 1942. Let us assume command 
in 1946. 

Gentlemen, I predict a great year for the Bar Association of the State of 
Kansas. While the untimely death of your President-elect, Warren White, 
has deprived you of his leadership and after twenty years of close, personal 
friendship and association with the man, during most of which time I was in 
an excellent position to judge his great abilities and magnificent character, I 
can assure you that we have all suffered an irreparable loss — a worthwhile 
citizen, a great lawyer, an outstanding leader has gone from us. 

However, if precedent, established years before I became a member of 
the bar of this state, is followed, and it is earnestly hoped that it will be, 
your Vice-President will be elevated to the presidency, and ‘the association 
will be in capable hands. Through years of membership on the executive 
council, he has become familiar with the aims, problems and limitations of 
the association, and has demonstrated his leadership abilities and executive 
qualifications. Thomas Van Cleave will be a president of whom you may 
be justly proud. 

I have accomplished little as your President; my whole aim was to hold 
the association together while so many of you were in uniform. Many of 
our accustomed activities had to be abandoned. Due to transportation restric- 
- tions, but one legal institute has been held. I earnestly urge upon you the 
re-establishment of the legal institute program. No one who ever attended 
an institute has wasted his time. Aside from the knowledge gained at the 
formal sessions, the good fellowship, friendships made and renewed during 
the informal meetings inevitably repaid for any time lost from your offices. 

The Bar JouRNAL has had to struggle for its existence during the past 
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few years. Many of the men upon whom it depended for its articles were 

_contributing their lives to their country. They are back in the practice now, 
and soon we may expect the old JouRNAL to take on a new life, and to assume 
its place with legal institutes as the two most worthwhile features of our 
Association. 

We have failed so far in the integration of the bar. While a large major- 
ity of those present at the 1943 and 1944 Association meetings were in favor 
of its being done, two attempts to secure legislation integrating the bar have 
failed. Our legislature meets again in 1947, and whether or not the bar is 
integrated at that session is a matter entirely in your hands. The executive 
council will be guided by your wishes as to whether or not another attempt 
is made. The legislature twice has followed the desires of its lawyer members, 
and will probably do so again, so it is up to you, not your executive council. 

Time prevents mention of but one other committee, and that is the com- 
mittee on title standards. I know personally its reports have been adopted as 
standard and followed in Wichita, the largest city in Kansas, in Hutchinson, 
Newton and McPherson. I have heard of other cities in which they are fol- 
lowed. Standardization of requirements on title has done much to remove 
uncertainties, so that a lawyer can now examine an abstract to ascertain 
whether it shows a merchantable title rather than to discover and correct 
errors that could in no wise affect that title just to keep the next man from 
finding them, and requiring their cure in order to show his client how smart 
a lawyer he is and how carelessly you did your work. That committee should 
be continued, its reports carefully considered, and if adopted, given wide 
publicity to all members of the bar. 

In closing, let me thank the members of the executive council for their 
wise counsel and hearty cooperation, and particularly do I want to call to 
your attention the well directed and highly successful work done during my 
term of office of your Secretary-Treasurer, Beryl R. Johnson, who devotes 
more time, with less hope of reward, to the affairs of your association than 
any man in it. It should be a paid office, but if it were we would lose Johnson. 

I appreciate more deeply than words can express the honor you have 
bestowed upon me, the cooperation you have given, and only regret that I 
could not have accomplished something during my short term of office. Be 
that as it may, whether I have accomplished anything or not, let me repeat — 
you, as members of the world’s greatest profession, assume command in this 
hour of your country’s need! 
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LEGISLATIVE DEVELOPMENTS IN KANSAS 
SINCE 1941* 


By FRANKLIN CORRICK 
Revisor of Statutes and Legislative Council Secretary 


Statements were recently made to the effect that a Louisiana lawyer just 
returned from war service hoped his state bar association would not publish 
too many pamphlets on law subjects for him to read and study, because he 
was already plenty busy looking through court decisions and legislative acts 
in order to intelligently begin his law practice. A belief was expressed that 
the lawyer veteran would appreciate the opportunity of hearing well-informed 
attorneys discuss current problems. These remarks appeared in a recent issue 
of a legal periodical’ following an observation that some states are endeavor- 
ing to assist by publishing various pamphlets covering many subjects. 

Much legislation has been enacted by the Kansas legislature since 1941. 
Much more has been enacted by the congress of the United States. Federal 
statutes, of course, will not be resynthesized in this report and obviously it 
would be impracticable to include all Kansas statutes enacted during the 
petiod. The complete story of current legislation of state-wide import cannot 
be properly told within the time allotment. Recent developments in income 
tax and probate law were made subjects for separate sectional discussions.? 
Probate and title work were discussed yesterday and taxation subjects were 
considered this morning. 

Statutes enacted since 1941 affecting local units of government, general 
in form but sometitnes special in application, cover a wide field of legislative 
action. Its volume prevents even a brief enumeration. It is of interest to note 
that a few recent supreme court decisions may have placed some of this 
so-called local legislation in serious jeopardy.* The 1945 Kansas legislature 
took some steps toward a partial solution of the problem of special legislation 
for cities by its revision of city police and firemen’s pension acts,* and by 
making provision for fixing salaries in cities by local ordinance in lieu of specific 
legislative act. To attempt to describe statutes containing classifications for 
localities enacted in Kansas since 1941 might result in undue anathematization 
of this type of legislation.° 

Because of the time limitation, no attempt will be made here to review 
highway, school, tax and veterans’ legislation enacted during the period. 
Most of the excluded material has already been summarized in your BAR 
JourNaL.” 

Major developments in Kansas legislation since 1941, which will be 


* Part of the Legal Institute Sectional Discussions during the 64th Annual Session of the 
Kansas Bar Association at Wichita, May 24-25, 1946. ‘or other discussions see this and 
subsequent issues of the JOURNAL. 

1 The Louisiana Bar, Vol. 4, No. 5, Jan. 1946, p. 6. 

2 Vol aa i of 1946 Annual Meeting, Journal of Bar Ass’n, State of Kansas, Feb. 1946, 

Vo 

3 Berentz v. Comr’s of City of Coffeyville, 159 K. 58, 152 P 2nd 53; State, ex rel. v. Schoeppel, 

160 K. 366, 162 P 2nd 80. 


4 G. S. 1945 Supp. 13-14a01 to 13-14a14; 14-10a01 to 14-10al4. 

5 G. S. 1945 Supp. 12-112 to 12-114. 

6 See eet on Mee Oe of Special jgpuctnn in Kansas,” Journal of Bar Assn. State of 
Kansas, Feb. 1945, Vol . 206 t 

7 Journal of Bar Assn. State a ‘Seaeas, i 1945, Vol. 13, Pp. 291 to 327. 
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briefly summarized, are somewhat arbitrarily grouped under three headings 
as follows: I. Private Law; Il. Procedure and Practice; and Ill. Public Welfare, 
Business and Labor Regulation. 

This classification is merely for convenience in the presentation of differ- 
ent types of legislation. The distinction between private law and public law ~ 
is sometimes hard to ascertain. Statutes which primarily affect individuals, 
oftentimes are of general public concern. Procedural provisions, especially 
criminal, may affect both individuals and the public generally. 

The methods used are intended as informative only, and any expres- 
sions which might be implied as statutory construction should not be consid- 
ered as official statements of legislative policy or intent. 


I. PRIVATE LAW 


Marriage Ceremony. Kansas, which long has tolerated common-law mar- 
riages, has recently made it a misdemeanor for any otherwise qualified person 
under twenty-one years of age to perform the marriage ceremony.® 

No pre-marital examination legislation has been enacted. Developments 
in other states indicate trends toward the enactment of statutes prescribing 
pre-marriage tests. 

Hitch-hiking. The statute® prohibiting a stranger from standing on a 


roadway for the purpose of soliciting a ride, commonly known as hitch-hiking, 
was repealed in 1945. 

Motor Vehicle Licensing. The revocation provision in the drivers license 
act"? was amended in 1943 to require immediate notice in writing to the © 
licensee, and a further amendment to the law’ was made saying that the 
period of revocation or suspension is not to be less than 90 days from date 
of conviction or forfeiture of security deposit. Registration fees for station 
wagons, hearses and ambulances were provided in 1945, and all records per- 
taining to title and registration were made open to public inspection.” A fee 
of ten cents may be charged by the state department for certain information. 

Length of Vehicles. Since June 28, 1945, a truck tractor or semitrailer 
has been regarded as one vehicle for the purpose of determining lawful length.” 

Bankruptcy. A 1945 statute authorizes registers of deeds to record 
certified copies of any pleading, decree, order or paper filed in bankruptcy 
proceedings. These may be recorded in any county in which the bankrupt 
or a debtor has any real estate interest. The record imparts notice to all per: 
sons and is similar to statutes enacted in some other states. It should be an 
invaluable time saver to lawyers in counties where federal courts do not sit. 


Corporation Code Clarification. Since the enactment of the corporation 
code in 1939, a few clarifying laws of a minor nature have been passed. Most 


8 G. S. 1945 Supp. 23-116, 23-116a. 
G. S. 1943 Supp. 8-559. 
G. S. 1945 Supp. 8-254. 
G. S. 1945 Supp. 8-256. 
G. S. 1945 Supp. 8-143 and 75-20a03. 
G. S. 1945 Supp. 8-5,116. 
G. S. 1945 Supp. 67-901. 
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of these were enacted in 1941." Two amendments to the code were made in 
1943"* but none were made by the 1945 legislature. One of the 1943 amend- 
ments makes more specific the provisions as to publication of the certificate 
of dissolution’ and the other * excepts insurance companies, which do busi- 
ness wholly without the state, from the provisions of the corporation code. 
Another section of the original code excepts other domestic insurance com- 
panies from its provisions. 


Savings and Loan Code. A new savings and loan code was enacted in 
1943.” It repeals all prior building and loan statutes and makes specific pro- 
visions for conversion from federal to state associations, and vice versa, upon 
majority vote of the members. The new code sets forth, in comprehensive 
detail, provisions for incorporation, organization, management, powers, etc. of 
savings and loan corporations. The 1945 legislature made two minor amend- 
ments to this code. One section” was changed to permit existing associations 
to issue additional shares of permanent stock according to the provisions of 
its bylaws with certain restrictions as to dividend payments. Another section 
was amended to authorize modification of real-estate loan contracts by agree- 
ment in writing and eliminated the statements as to amortized loans. 


Certain Loans and Investments. Two new sections® on loans and invest- 
ments appear in the statutes as a result of legislative action in 1945. One 
authorizes guardians, trustees, insurance companies, financial and other organ- 
izations to invest certain funds in shares of savings and loan associations. 
The other permits financial institutions such as savings and loan, banks and 
insurance companies to make, buy, or sell loans which are guaranteed by any 
agency of the United States. Veterans of World War II who are minors may 
contract for such loans. 


Insurance. New legislation** was enacted in 1945 pertaining to casualty 
insurance companies, specifically as to the making, filing and approving of 
rates and rating organizations. The filings must be approved by the state 
commissioner of insurance in the manner provided in the act before insurance 
policies may be issued. Standards are set up for making of rates. Rules and 
plans for casualty rate administration may be promulgated by the commissioner. 


Since July 1, 1945, the state board of embalming has had authority, with 
the approval of the commissioner of insurance, to make and enforce regula- 
tions relative to funeral or burial insurance and prearranged funeral contracts.* 


In the field of group insurance, two important acts have been passed. 
In 1941, the so-called ‘Blue Cross” hospital plan was given legislative sanc- 
tion in that mutual nonprofit service corporations may be formed and with- 
holdings from payroll earnings permitted by the various municipalities with 


15 L. 1941, Chs. 182, 183 and 184. 

16 L. 1943, Chs. 131, 132. 

. 1945 Supp. 17-3603. 

. 1945 Supp. 17-4504. 

1945 Supp. 17-4501. 

1945 Supp. Ch. 17, Arts. 51 to 58, incl. 
1945 Supp. 17-5402. 

1945 Supp. 17-5513. 

1945 Supp. 17-5001 and 17-5002. 
1945 Supp. 40-1111 to 40-1123. 

. 1945 Supp. 74-1707. 
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the exception of state agencies.** Similar physicians’ service group insurance 
provisions were enacted in 1945 officially called nonprofit medical service 
corporations, but the payroll deduction feature was not included in this plan.” 


During the 1945 legislative session, considerable time was devoted to 
the insurance premium tax questions as a result of a decision handed down 
in 1944 by the supreme court of the United States.** Fears were then expressed 
to the effect that the decision would render void certain Kansas statutes pre- 
scribing fees and taxes to be paid by foreign insurance companies, and in con- 
Sequence much revenue would be lost to the state. No legislation was passed 
because of the controversial nature of the question. On September 15, 1945, 
the Kansas supreme court upheld our laws pertaining to the regulation and 
taxation of insurance in cases involving sixteen insurance companies.” The 
matter has been appealed to the United States supreme court. The legislative | 
council is studying the problem, pending decision by the higher court. 


Livestock. Statutes governing sale of livestock foods and remedies were 
brought up to date in 1945*° as was an old 1868 law relating to stray animals." 
Livestock coming into Kansas via a public highway should now clear through 
a port of entry.** The venue for unlawful branding prosecutions may be in the 
county where violations occur or in any county in which the livestock is located 
or found in the possession of the accused.* 


Real Property Titles. An important act becomes a law on July 1, 1946. 
By it mortgages or deeds of trust securing a debt on real property of record 
prior to January 1, 1941 are rendered void as against creditors of the person 
making the same or against subsequent purchasers or mortgagees regardless 
of infancy, incompetency or nonresidence. It carries the following escape 
clause: “unless the owner and holder thereof shall, prior to such date [July 1, 
1946}, cause to be filed in the office of the register of deeds of the county in 
which the property is located, an affidavit setting forth the name and address 
of the owner and holder thereof, the nature of the claim, the amount due 
thereon and a description of the property included therein.” As was intimated 
yesterday in discussing this act in the Section on Title Standards, it seems 
unfortunate that the effective date of the statute is also July 1, 1946, as this 
may result in a disregard of the escape clause and may raise serious questions 
as to the validity of the act. 

Another 1945 statute,*° which was also under discussion yesterday, creates 
certain presumptions of ownership in connection with titles to real estate 
included in a plat of an original town or addition thereto. It is provided that 
the plat must have been of record 25 years and that the presumption is inap- 
plicable in actions brought within one year after the act’s effective date, which 
was June 28, 1945. 


26 G. S. 1945 Supp. 40-1801 to 40-1815. 
27 G. S. 1945 Supp. 40-1901 to 40-1914. 
nited States v. South-Eastern Underwriters Assn., 322 U.S. 533; 64 Sup. Ct. 1162. 
re Insurance Tax Cases, 160 Kan. 300. 
. 1945 Supp. Ch. 47, Art. 5. 
. S. 1945 Supp. Ch. 47, Art. 2. 
. 1945 Supp. 47-607. 
. 1945 Supp. 47-421. 
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The 1943 provision for acknowledgements and other notarial acts of 
persons serving in the armed forces was expanded in 1945 to provide more 
complete authorization.** In 1943 the legislature revised the power of attorney 
sections*’ and included a provision that the death of the principal does- not 
operate as a revocation of the agency created by him. Certain safeguards as to 
fraud, etc., are included. 


Water Rights. Future water use controversies concerning the Arkansas 
river and its tributaries may be settled by compact or agreements between 
Kansas and Colorado under 1945 legislation.** 

It was held in 1944 that the state division of water resources had no 
authority over underground water rights in Kansas and that most water rights 
were governed: by the common law.*® These common law rights of land- 
owners were abrogated by a comprehensive legislative enactment in 1945.*° 

This 1945 act creates a new procedure for acquiring appropriation rights 
to waters for beneficial use other than domestic. Permits must now be obtained 
from the state division of water resources. In order to recover compensation, 
one must bring “a suitable action at law against the appropriator for damages 
proved for any property taken. An appropriator who has acquired a valid 
right under this statute may prevent, by injunction, a subsequent diversion by 
a common-law claimant of private rights without being required to first con- 
demn possible private rights. An appropriator shall have right to injunction 
relief to protect his prior right of beneficial use as against use by an appropria- 
tor with a later priority right.” 


II. PROCEDURE AND PRACTICE 


Appeals. The statute relating to time of trial of an action appealed from 
a justice court was changed in 1945. Now the case may be tried any time 
after ten days from date the transcript of the proceedings is filed with the 
clerk of the district court‘ and after such time, upon three days notice to the 
adverse party, the court may hear a motion to dismiss, or any other proper 
motion, or may try any issue of law joined in the action. 


Probate Law. This subject was discussed yesterday and my summary will 
be brief. The probate code as amended in 1945 states that “right of appeal 
shall not be denied or abridged for failure of the appealing party to present 
his defenses in the probate court or to appear therein.”** Another change in 
the probate code requires the district court to allow pleadings to be filed or 
amended on appeal.** Transfer of certain probate matters to the district court 
are now permitted** and appeals from district courts to the supreme court 
specifically authorized.*® 


36 G. S. 1945 Supp. 67-216c, 67-216d. 
37 G. S. 1935, 67-225 to 67-227. 


State, ex rel. v. Board of Agriculture, 158 K. 603, 608, 149 P 2d 604. 
. S. 1945 Supp. Ch. 82a, ye 

1945 Supp. 82a-716. 

. 1945 Supp. 61-1005. 

. 1945 Supp. 59-2404, 59-2408. 

. 1945 Supp. 59-2408. 

. 1945 Supp. 59-2402a. 

. 1945 Supp. 59-2402c. 
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Without changing the probate code adoption procedure for children, the 
1945 legislature authorized the probate court to hold the hearing for adoption 
of an adult with or without notice and gave the court discretion to hear the 
petition forthwith.‘ 

Since June 28, 1943, demands against decedent's estates are duly exhibited 
from the date of filing the petition for their allowance.** Prior to that time 
it was necessary, under the 1939 probate code as construed by the supreme 
court, after filing the claims to have them set for hearing within nine months 
after publication of notice to the creditors. Otherwise they were barred. 

Facilitation of the examination, care and treatment of insane persons 
was the object of three amendments to the probate code in 1945.*° The pro- 
bate judge may now refer a person suspected of insanity or mental incom- 
petency to the psychiatric receiving ward of the Kansas University School of 
Medicine, or to a state hospital or to a properly qualified physician. A report 
is then made to the probate judge and by him made available to the jury or 
commission. 

Authority is now given to the guardian of an insane spouse to file a 
petition in the probate court asking for the execution of a mortgage upon the 
homestead or for the execution of an oil, gas or mineral lease thereon. This 
enabling legislation was enacted in 1945 to carry out the 1944 amendment 
to the state constitution.” 

Garnishment. In 1941, the legislature authorized garnishment proceed- 
ings against the state to be brought in any city or county court.” Legislation 
enacted in 1945 permits, with certain restrictions, garnishment of money or 
property in custodia legis. The interest or share of any debtor in money or 
property may also be garnished. 

Replevin. A 1945 amendment to the replevin statute provides for a con- 
tinuance where the writ cannot be served within the county in order to permit 
service in another county of the state, or by publication if the defendant is a 
resident of another state or if his whereabouts is unknown.™ 

Judgments and Decrees. Decisions of district courts upon questions of 
law and fact, or incidental issues, are now required to be given within six 
months from time of submission.” 

A judgment will become dormant if execution is not sued out within five 
years from the date of an order reviving it,"® and it is the duty of the clerk 
of the court to release such judgment of record after it has been dormant for 
two years. | 

Another 1945 act relates to decrees and judgments of district courts which 
change the ownership or title to real estate and requires the entry of them 
upon the transfer record of the county clerk.” 


47 G. S. 1945 Supp. 59-2280. 

48 G. S. 1945 Supp. 59-2237. 

. S. 1945 Supp. 59-2002, 59-2260, 59-2271, 59-2276a. 
oe Supp. 59-2314 to 59-2322. 


. S. 

. Ss. " , 
. Ss. . 60-965. 

. > . 61-505. 

. Ss. . 60-3134, 60-3135. 
. 8. . 60-3405. 

. S. 1945 Supp. 67-242a. 
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Judgments rendered in judicial tax foreclosure sale proceedings and the 
sheriff's deeds pursuant thereto are now subject to valid covenants running 
with the land, as well as valid easements of record in use.** 


Computation of Time. In 1942, the Kansas supreme court held that 
official or judicial acts performed on a legal holiday were valid unless expressly 

prohibited by statute. The 1943 legislature amended the time computation 
statute by ordering the exclusion of a statutory holiday if it falls on the last 
day within which an act is to be done. 

A new provision was also inserted in the time statute excluding Sundays 
and holidays where the time within which an act is to be done is one week 
or less, and the act was broadened to make it cover rules and regulations law- 
fully promulgated under any law of this state.” 


Changing Name of a Person. Some procedural changes were made in 
1943 relative to change of.name. They require the petition to be filed as in 
other cases, notice by publication for three consecutive weeks and the time 
for hearing to be not less than thirty days from the first publication date.” 


Criminal Procedure. Little legislative change in criminal law has been 
made during the period. One new act was enacted in 1943.% It attempts to 
guarantee to persons held in restraint of their liberties the right, upon request, 
to immediately confer privately with an attorney of their own choice, in the 
same room without any barriers between them and without any listening or 
recording devices. 


III. PUBLIC WELFARE, BUSINESS AND LABOR REGULATION 


Health Measures. Cities and counties, under a 1943 act®™ may create and 
maintain joint boards of health. The county health fund tax levy section® by 
virtue of a 1945 amendment is now of state-wide application and may also 
be outside of the tax limitation law. Hospitals are exempted from statutory 
restrictions on the use of such drugs as opium, coca leaves or their derivatives. 

A tuberculosis sorting clinic known as Hillcrest sanatorium in Shawnee 
county is being used by the state sanatorium as a supplementary facility,*” and 
the procedure for admission at Norton improved.® 

Prenatal serological tests for syphilis may be made by attending physicians 
or other attendants, with the consent of the patient, under a 1943 act.” The 
results of all such laboratory tests must be kept confidential, and persons vio- 
lating the act are subject to a fine. Acute infantile paralysis is brought within 
the statutes providing for the care of crippled children and authority to increase 
hospital fees granted.” 


58 G. S. 1945 Supp. 79-2803, 79-2804. 
age ghd Robertson, 155 K. 706, 128 P 2d 260. 
. 1945 Supp. 60-3819. 

. 1945 Supp. 60-3819a. 

1945 Supp. 60-2302. 

1945 Supp. 62-1304a, 62-1304b. 
1945 Supp. 65-205 to 65-210. 
1945 Supp. 65-204. 

1945 Supp. 65-615. 

1945 Supp. 75-3310. 

1945 Supp. 76-1510. 

1945 Supp. 65-153f to 65-153h. 
1945 Supp. 65-5a01, 65-5a05. 
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Food products are further protected by two measures enacted in 1945. 
One is designed to prevent mistaking of poisonous insecticides, fungicides and 
other poisons for food products by persons preparing food for serving to the 
public. The act” provides for coloring of certain poisonous substances in 
order that they may be easily distinguished from such food products as flour, 
soda, baking powder, cream of tartar, etc. The other act” sets up a meat and 
poultry inspection division within the state board of health. A fee-permit and 
voluntary inspection system are some of the things included in the act. 


Attempts to find better means of solving drinking water pollution prob- 
lems were made by the 1945 legislature. These problems are caused by the 
disposal of oil and gas-field brines and mineralized waters. In addition to 
setting up new procedures for disposal and storage, the 1945 legislature 
instructed its legislative council to study these problems and make reports 
and recommendations. 

The legislative council was also asked to study the various activities of 
the state board of health. As a result of the outbreak of the enteritis epidemic 
at Great Bend, Kansas in the fall of 1945, resulting in the deaths of several 
infants, the council is studying the milk control jurisdictional conflicts between 
the state board of health and the state board of agriculture and may find it 
necessary to recommend some statutory changes. The Kansas supreme court 
in 1940 intimated that some statutory clarification was necessary.” 


Detailed legislation regulating the disposal of dead animals became 
effective in 1943,” and the procedure for disposal of animals affected with 
tuberculosis was changed in 1945.° As mentioned elsewhere, livestock brought 
into Kansas must clear through a port of entry and be accompanied by a cer- 
tificate of health or permit.” 


Unemployment Compensation. Important changes were made in the 
Kansas unemployment compensation act by the 1945 legislature.* One of 
the changes was the raising of the maximum weekly benefits from $15.00 to 
$16.00.” Another was the changing of the duration of benefits from sixteen 
. times his weekly benefit amount to twenty times.*® War risks contribution 
rates were fixed at two and seven-tenths per cent under certain limitations. 
The five-step merit rating provisions were adopted and replace the three-step 
plan under which tax rates were of the following percentages, respectively: 
2.7; 1.8; and .9. 


W orkmen’s Compensation. Under the workmen’s compensation act, pay- 
ments to the injured workman are usually paid in the manner as his wages 
were payable.** Legislation enacted in 1943 remedies the situation where the 
payments are not made when due by requiring that the entire amount of the 


71 G. S. 1945 Supp. 65-651 to 65-654. 

72 G. S. 1945 Supp. 65-6a01 to 65-6a11. 

73 G. S. 1945 Supp. 55-1003 and 65-171d. 

74 State v. Reynolds, 152 Kan. 763, Sed P 2d 728. 


Session Laws of Kansas, ey Ch. 220. 
. 1945 Supp. 44-704 § b 
> Supp. 44-704 § d. 
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award shall be due after service of a written demand, and an action may be 
maintained to collect.” 

The act was amended in 1945 relative to cancellation of an award where 
the commissioner finds that the injured workman is capable of earning or 
gaining an iocome which is equal to or greater than that earned at the time 
of the injury.™ 

A so-called “Second-Injury Fund’ act® became effective March 29, 1945. 
Its purpose is to facilitate the employment of physically handicapped workers 
who have lost specific members of their bodies while in the armed forces, or 
otherwise, by alleviating the fear that the hiring of such persons would result 
in higher workmen’s compensation costs. - 

A special second-injury fund in the state treasury is established and 
$25,000 transferred to it from the state general fund. Every employer operat- 
ing a trade or business under the Kansas workmen’s compensation law is 
required to pay $500 to the workmen’s compensation commissioner within 
30 days after an award is made to a physically handicapped person subject to 
the circumstances and conditions prescribed.® 


As described in part by Erskine Wyman, workmen’s compensation com- 
missioner for Kansas, it “is designed to encourage employers to hire workmen 
who have already sustained a previous loss, or loss of use, of an eye, arm, 
hand, leg-or foot.’* 


Labor Organizations. The legislature in 1943 enacted anew act con- 
cerning labor organizations, known as the “Kansas Labor Law.’*’ It would 
be difficult to properly analyze the provisions of the act without going into 
comprehensive detail. It was discussed quite fully before the Bar Association 
of the State of Kansas at its annual meeting in Topeka in 1943.°° Briefly, the 
act may be described as a measure for the regulation of labor organizations, 
their agents and representatives operating, or desiring to operate in Kansas, 
and as an attempt to regulate the conduct of persons while they are engaged 
in carrying out the labor organization’s aims and objects. However, it was 
not the intent of the act to interfere with the right of employees to organize 
themselves, to form, join or assist labor organizations and to bargain collectively. 


Suits were brought in the federal district court of Kansas challenging the 
constitutionality of this 1943 Kansas labor law. It was stated by the majority 
of a three-judge court that “The right to peaceably strike or to participate in 
one, to work or refuse to work, and to choose the terms and conditions under 
which one will work, like the right to make a speech, are fundamental human 
liberties which the state may not condition or abridge in the absence of grave 
and immediate danger to the community. But by section 44-809, paragraphs 
3, 12 and 13, the state has not only conditioned these rights, but expressly pro- 
hibited them and made their exercise a criminal offense.” Thus the court 


82 G. S. 1945 Supp. 44-512a. 
G. S. 1945 Supp. 44-528. 
G. S. 1945 Supp. 44-566 to 44-572. 
G. S. 1945 Supp. 44-567, 44-570 and 44-571. 
Kansas Workmen’s Compensation Law, p. 84 (1946). 
G. S. 1945 Supp. 44-802 to 44-815. 
See Kan. Bar Journal, Vol. 12, Pp. 14-17; 31-39. 
Stapleton v. Mitchell, 60 F. Supp. 51. 
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enjoined as unconstitutional on their face paragraphs 3, 12 and 13, but refrained 
from enjoining other parts of the act. The provisions held void were those 
prohibiting participation in any strike, walk-out or cessation of work not 
authorized by a majority vote of employees,” prohibiting refusal to handle 
particular materials, equipment or supplies because not produced, processed 
or delivered by members of a labor organization,” and prohibiting causing 
cessation of work or interference with progress of work by reason of jurisdic- 
tion dispute.” 

In conclusion, a word of commendation should be said on behalf of the 
Kansas Legislature. It deserves more credit than it usually receives. Its job 
is not an easy one. It must work under time and other pressures in striving 
to define public policy and, at the same time, protect rights and liberties and 
preserve self-government. So long as any legislature, state or national, 
remains a really coordinate branch of our governmental system, it is perform- 
ing its fundamental duty, and mistakes or errors of judgment may later be 
corrected. P 


G. S. 1945 Supp. 44-809 § 3. 
G. S. 1945 Supp. 44-809 § 12. 
G. S. 1945 Supp. 44-809 § 13. 
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DEVELOPMENTS IN THE LAW SINCE 
1941 — JUDICIAL* 


By DEAN MCELHENNY 
Judge, Shawnee County, Kansas District Court, Division 3 


Under the title assigned to me I understand it to be my duty to enlighten 
those members of the Bar who have been for the last four years, more or less, 
in the service of their country, as to what has been happening in the courts 
during their absence. 

At the outset I want it understood that what I have to say is directed to 
those members of the Bar who have been in the military service. 

First, let me say for myself — and I am sure I speak for every member 
of the Bench in the state— that I am delighted that almost all of you are 
back at the practice of the law. It is most regrettable that not all could come 
back. We who for various reasons were not permitted to wear the uniform 
of our country in this war are very proud of the military service of the lawyers 
of the State of Kansas. It is my honest belief that there is no other profession 
in the state with as high a percentage of its members in the armed forces. 
- Yours was a wonderful service; one in which you will enjoy increasing pride 
as the years go by. I know. 

Now, just what has been going on in the courts while you were gone? 
Nothing violent, I can assure you. Perhaps some minor disturbances occasioned 
by State and Federal enactments concerning which Mr. Corrick has so ably 
told you. Such observations as I shall make have been gleaned largely from 
the bulletins of the Kansas Judicial Council. Of course the information therein 
contained is available to all lawyers and is in greater detail than can be set 
out in this paper. I suggest its careful study by anyone who may be inter- 
ested in the information contained therein or in changing his place of practice. 

There has been no great change in the business of the County Courts. An 
increasé of cases filed and disposed of in these courts is shown, but the greater 
total is due probably to the creation of new County Courts. 

Since 1941 there has been a decline in the business of the City Courts. 
It must be recognized, I think, that city courts and their companion courts — 
Justice of the Peace — are used largely in the collection of the smaller debts 
and claims or for the recovery of possession of real estate. Since 1941 the 
collection of debts and claims by court action has fallen off for the very 
obvious reason that there is more money with which to pay these claims with- 
out court action. Federal rent control regulations and restrictions as to dis- 
possession of tenants have reduced the number of detainer actions in these 
courts. Payment of rent is a “must” if you want a roof over your head. 

Both city and county courts have shown a decline in the number of crim- 
inal cases. It is my guess that there will be an increase in criminal business 
in these courts. I hope I will be found incorrect in this guess. If and when 
Federal rent controls are removed I look for a great increase in detainer suits, 


* Part of the Legal Institute Poctional Discussions during the 64th Annual Session of the 
Kansas Bar Association at Wichita, May 24-25, 1946. or other discussions see this and 
subsequent issues of the oo 





16 The JourNAL 


providing there is some easing in the housing situation. Until housing becomes 
easier I would think that most tenants would voluntarily agree to a substantial 
increase in rent rather than run the risk of being dispossessed. 

Probate Court business has been on the increase in several deocieniiines 
The greatest increase has come in proceedings brought to determine heirship. 
Decedents’ estates, both testate and intestate, remain about the same. There 
has been a lot of very good litigation in the District and Supreme Courts which 
had its inception in the Probate Courts. This was, of course, due to the new 
Probate Code which became effective July 1, 1939. Certain amendments have 
already been made to the 1939 law occasioned by judicial interpretation of the 
original law. No doubt additional amendments will be made in the future 
for the same reason. Legal thought in connection with this law has not 
reached unanimity, by far. Mention the Probate Code in the presence of a 
half dozen lawyers and you immediately encounter differences of opinion on 
various phases of that law. 

In passing I want to call your attention to the Kansas Judicial Council 
Bulletin for April, 1946. It is just recently out. It will bear close study, since 
in it Mr. Randal C. Harvey, of the Topeka Bar and Secretary of the Judicial 
Council, has set out in complete detail all of the steps, chronologically, through 
which an ordinary administration might be carried through the Probate Court. 
There is also set out a full and complete set of proceedings for the determina- 
tion of heirship of a decedent. Any lawyer who has any Probate practice 
might well have this Bulletin at his elbow. 

There was a decline in business of the District Courts from 1941 to 1943, 
and since that time there seems to be a general increase in business. A lot of 
this increase is reflected in divorce cases filed. I say “filed,” because the records 
show a greater number of dismissals and not a marked increase in divorces 
granted. There has been a decrease in other types of District Court cases, but 
it is fair to predict that there will be a decrease in future divorce business and 
an increase in other types of cases. 

Appeals from the Probate Court have added materially to the business 
of the District Courts. I can see an increase in this type of case until the 
questions concerning the Probate Code have become more settled. 

There has been no great change in the number of criminal cases, but 
there has been an increase in the number of criminal jury trials. Why? I do 
not know, unless there be more money to employ defense counsel. 

_ Probably the most marked decrease in District Court work is shown in 
civil jury trials. This may have happened for a number of reasons — more 
juries are waived; a greater tendency to settle cases which formerly might 
have been tried to juries; continuance of some jury cases because of absence 
of witnesses in the service. In this latter category it is my guess that. there 
will be an increase in civil jury work in the next two or three years. I have 
some half dozen civil jury cases which have been continued for the duration 
by agreement of counsel. 

Information regarding the work of the Supreme Court and what it has 
been doing is more readily available. Month by month it erects its own 
monument. 
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In the three year period prior to 1941 an examination of the Reports will 
show that each volume contains an average of 151 opinions, and that the 
average length of each opinion is about five and one-half pages. From 1941 
through 1945 the Reports contain an average of 124 opinions per volume, an 
average of 27 less, and the average opinion length is about six and one-half 
pages. All boiled down, this would show that the Supreme Court has done 
more writing in a less number of cases. Contrary, however, to some off the 
record chatter among lawyers, the percentage of written dissenting opinions 
for the two periods has remained the same — an average of eight per volume 
of the Reports. 

What, therefore, has been the trend in the Supreme Court and what are 
its causes? Whatever change has occurred is so small that it does not reflect 
any definite trend. Whatever loss in number of opinions there may have been 
has resulted in a more exhaustive discussion of the matters and principles 
involved in the appeals. I have heard it said that the Supreme Court opinions 
are too long and that the Court could have said in a few pages what was 
said in many. It should be sufficient to say that for the most part such criticisms 
have not been made by the successful party or his lawyer, but have been made 
by the losing lawyer. 

I was a deputy clerk in the Supreme Court in the early twenties, at a 
time when each Justice wrote at least seven opinions each month — some- 
times eight or nine. A lot more dissatisfaction was expressed at that time by 
lawyers having appeals before the Court, because it was their expressed feeling 
that not enough attention was being given to the points raised in the case. 
All lawyers like to feel that the points which they have raised are important 
and germane to the case; that they are entitled to consideration. I feel that 
the Supreme Court today better satisfies the losing litigant by giving more, 
better and longer reasons why he should have been beaten. 

In addition, the Court has had some new and novel situations that have 
necessitated increased discussion. As for example, the application of wartime 
Federal rules and regulations and their effect on our well settled rules of 
pleading and practice, Wage and Hour law cases, OPA rent control cases, 
and other matters of similar character. 

To draw a comparison of the trends in volume of business between the 
District Courts and the Supreme Court, it is known that the peak year of Dis- 
trict Court cases disposed of in Kansas since records have been compiled was 
in the year 1935. Compilations began with the year 1927. From that year to 
1935 there was a gradual increase until in 1935 there had been a little better 
than a 50 fSer cent increase. Since 1935 there was a decline, gradual for the 
most part, until 1943. The years 1944 and 1945 show a marked increase in 
total of District Court cases disposed of, so that what was more than a 50 
per cent decline in 1943 over the 1935 peak is now roughly only a 25 per cent 
decline from the 1935 high. True, a lot of the District Court business for the 
last two years has been divorce cases, but that was also true in 1935. Remem- 
ber that in 1935 a large portion of District Court business was foreclosure 
business. There is not now nor has there been for the last two years any 
foreclosure business. It might be said— with no present way to prove it — 
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that whatever decline may exist in District Court business, that decline is very 
largely attributable 'to the lack of foreclosure business. 

Now how does this compare with what has been happening in the 
Supreme Court? Since compilations have been kept, 1928 was the peak year 
for submissions to the Supreme Court — 476; a gradual decline until 1941 
and 1942 and from then on a sharper decline until in 1945 the number of 
submissions was 145. 

From this comparison you can draw whatever conclusion you care to. 
Some obvious factors are involved; others not so obvious. 

There was one violent evulsion while you were gone. I hesitate to men- 
tion it because there are members of the Bench who will stand for re-election 
this year. The legislature of 1945 voted an increase in salaries for the District 
and Supreme Court Judges. That statement would bear repeating. I hope you 
understood me the first time. 

There has been another development that has occurred since you went 
away. As you know, there has been great activity in real estate transactions. 
Abstract examinations result. The Bar has become “abstract requirement” 
conscious. No two lawyers seem to agree that certain situations disclosed by 
the abstract constitute defects. As a result I am informed that examiners.more 
and more make requirements because of their fear of what the next examiner 
might require than to reach their own independent judgment. This is not 
peculiar to this state. As an illustration of the thought which is now being 
given to the matter I hope you will read an article in the February, 1946 
JourRNAL of our State Bar Association, appearing on page 164. It is written 
by Ralph W. Aigler, Professor in the Michigan Law School, and he sets out 
a full copy of a title curative act passed by that state. There is no doubt but 
that Kansas might give serious consideration to the enactment of a law similar 
in purpose. If that is not done you can look for one of two things — title 
insurance or public registration and certification of land titles. Either of these 
will reduce law business for the lawyer. 

I have one thought I would like to leave with you concerning the business 
of the courts. It must be admitted that during the war years the business of 
the courts has shown a small decline when viewed from all angles. But why 
not? I am convinced that it takes lawyers to make law business, and it takes 
law business to bring the lawyers to court. Clients whose lawyers were in the 
armed service hesitated to employ new counsel except in extreme necessity. 
Why should a client bare his soul and his business to a new counsel when he 
hoped for and expected the early return of his regular counsel? The more 
lawyers the more law business, and the more law business the*more Court 
business. 

Again, I say it is a pleasure to see so many of you back. It is a pleasure 
to see your age group in our courts, as eagerly contending before the bar of 
justice in the court room as you contended before the bar of justice on the 
battlefield. As long as there is contention among people there will be need 
for the courts. The Courts are and will be happy to serve you as your referee. 
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THE DEVELOPMENTS IN ADMINISTRATIVE 
LAW SINCE 1941* 


By F. J. MorEAu 
Dean, School of Law, University of Kansas 


My subject is limited to a five year period. Why should 1941 be made 
a point of departure? Several reasons were probably in the minds of our 
program makers. First, on January 22, 1941, the Attorney General’s Com- 
mittee on Administrative Procedure, composed of twelve members, created 
in 1939 at the direction of President Roosevelt on the suggestion of Attorney 
General Cummings, submitted its report to the Attorney General. Second, in 
1941, the special committee on Administrative Law of the American Bar 
Association made new efforts to achieve association objectives. See p. 21 and 
pp. 438-454 of vol. 66 of Am. Bar Assn. Rep. and p. 226 of vol. 67 of the 
Reports for the first reports of such committee. Third, the outbreak of the 
war gave tremendous impetus to administrative procedures and hearings. 


Before considering the developments in the last five years, perhaps we 
may not improperly note some of the developments which led up to the point 
of departure, i.e. the year 1941. Sometimes, something may be gained by 
threshing old straw. All persons who have written on the subject seem to 
agree that administrative law is not a new thing. Goodnow, 1906, Principles 
of the Administrative Law of the United States. Smith, J. B. 1939, Adequacy 
of the Constitution, p. 241. Attorney General’s Committee, 1941 Final Report 
to Attorney General Jackson. Elihu Root, 1916, President’s Address, 41 
A. B. A. Rep. 368. Lord Hewart, 1932, The New Despotism. Stanley, 1942, 
13 K. B. Jr. 32, 33. Vanderbilt, 1938, 24 A. B. A. Jr. 268. Of course, admin- 
istrative law must exist in any country which has any political development. 
Any governmental system in action must needs be administered. Functions 
must be carried out. .The political will must be executed after it has been 
expressed, if that will is to result in political action. So long as administrative 
agencies remained concerned with ministerial acts, people did not concern 
themselves too much with what the administrators were doing. However, with 
the advent of the great increase and accelerated increase in the number and 
importance of administrative agencies, see Vanderbilt, 24 A. B. A. Jr. p. 269, 
and the list of such agencies in the Committee’s report for A. B. A. in 1934, 
and also the report of the Attorney General’s Committee pp. 7 to 11; when 
agencies were created affecting most private business units with such adminis- 
trative groups as the Interstate Commerce Commission, the Federal Trade 
Commission, the Radio Commission, the Labor Board, the Securities Commis- 
sion, the Social Security Board, Railroad Retirement Board, Surplus Marketing 
etc., then lawyers, law teachers, and judges bestirred themselves. Elihu Root 
Administration, the Federal Power Commission, the Board of Tax Appeals, 
said, “If we are to continue a government of limited powers, these agencies 
of regulation must themselves be regulated. The limits of their powers over 


* Part of the Legal Institute Sectional Discussions during the 64th Annual Session of the 
Kansas Bar Association at Wichita, May 24-25, 1946. For other discussions see this and 
subsequent issues of the JOURNAL. 
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the citizens must be fixed and determined.” 41 A. B. A. Rep. 369. See the 
committee report on p. 440 of volume 66 of A. B. A. Reports upon “a few 
fundamental considerations.” Here one finds such sub-headings as “danger 
signals,” ‘“Webster’s speech upon executive power,” “totalitarianism,” “our 
traditional form of government,” “magna charta,” the words of Louis XIV 
“L’etat c'est moi,” and the elevation to knighthood of Dean Stason, Chief 
Justice Groner, Carl McFarland and Arthur T. Vanderbilt. Dean Pound 
addressed the section on administrative law at the meeting of the American 
Bar Association, in Cincinnati, and on January 25, 1941, addressed the Judicial 
section of the New York State Bar Association on “The Place of the Judiciary 
in a Democratic Polity.” See this address in 27 A. B. A. Jr. 133. Here again 
we find such headings as “the Bogie of Legalism,” “Marx's Doctrine of the 
Disappearance of Law,” “The Rise of Administrative Absolutism.” Our own 
Gene Stanley, in addressing this association in 1944 said, “we are facing in 
this country a very similar situation to that in England under the Stuarts, when 
the special courts created by the Tudors came to be used as the instrumentalities 
of executive dictatorship by monarchs having little knowledge of what English- 
men considered the cornerstone of their liberty. Much of the criticism was 
directed at the alleged limited review obtainable in the courts. Notwithstand- 
ing all this criticism, it was and is generally recognized that administrative 
agencies are necessary concomitants of our contemporary society and that they 
are here to stay. Gene Stanley said, “The abolition of these administrative 


agencies is neither desirable, necessary, nor wise. We cannot turn back the 
clock. These agencies with their character as experts operating in a particular 
field are essential to the Congress, the courts and the public.” See Jones v. 
Securities Commission, 298 U. S. 1, 24, and Root 41 A. B. A. Rep. 368. The 
reasons for Congress’ resorting to the administrative process so increasingly 
are given in the report of the Attorney General’s Committee as follows: 


1. The Administrative agency has advantages over executive action. It 
insures greater uniformity and impersonality of action. This is espe- 
cially true where the basic legislation is designed to confer benefits, 
e.g. in the Patent Office, the General Land Office, the Veterans’ Admin- 
istration, the Social Security Board, and the Railroad Retirement 
Board. But the agencies are not limited to these types which “disburse 
benefits,” as e.g. the Selective Service Board. 


. Courts are under certain constitutional limitations. They decide only 
“cases and controveries” in which a judgment can be entered for one 
party and against another by applying law to facts. Thus the idea of 
rale-making for the guidance of people generally is not one which 
courts can handle. That is not a court function. They do not lay down 
rules for future conduct, save as case law is a guide for future rulings. 
Of course such rules are made pursuant to statutory authorization and 
have the force of statute. The report states: 


“This insistence of the courts upon confining themselves to judicial as 
distinguished from executive or legislative functions has made inevit- 
able the conferring of a wide range of powers, if the powers were to 
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be conferred at all, upon some one of the executive departments or 
upon an independent agency.” 

3. The trend is towards preventive legislation. — This is to my mind a 
significant matter. Congress of course is interested in preventive as 
well as corrective legislation. It desires to lock the barn, at times, 
before the horse is stolen. Criminal laws are after-the-event legislation. 
The creation of the Interstate Commerce Commission to ascertain and 
publish reasonable rates in advance, instead of waiting until unreason- 
able rates are-charged and then allowing a suit to recover the same is 
a good illustration of this preventive technique. The Securities and 
Exchange Commission is another instance of the same thing. A person 
defrauded in the sale of securities always had a remedy in the courts. 
The Securities Act provided for honesty in security sales and made 
provision for “full, and informative statements” in advance. This 
again was legislation designed to prevent fraudulent transactions. The 
famous case of Jones v. Securities Exchange Commission furnishes a 
good illustration of how this works out in practice. 


In Jones v. Securities Exchange Commission, 298 U. S. 1 (1935), 
Jones filed with the Commission a registration statement pursuant to 
the provisions of Section 6 (a) of the Securities Exchange Act cover- 
ing a proposed issue of participation trust certificates. Under the 
terms of the act, the statement was to become effective twenty days 
later. On the nineteenth day the commission had already issued a stop 
order and under the provisions of Section 8 (d) had sent a telegram 
to Jones stating that the statement appeared to contain untrue state- 
ments of material facts and to lack certain material facts which were 
required and necessary and setting a hearing for June 6, 1935. The 
hearing was postponed to the 18th and on the 13th a subpoena was 
issued to Jones to appear before the Commission to testify concerning 
his registration statement and to bring all relevant documents with 
him. On June 18, Jones formally withdrew his application for regis- 
tration, giving as a reason that the commission’s action had already 
damaged him by the publicity given the matter. The examiner refused 
to allow the withdrawal and the question before the court was whether 
Jones should be allowed to withdraw his statement under the circum- 
stances. By a vote of 6 to 3 the supreme court held that he should be 
permitted to withdraw his application. Emphasis was placed upon the 
rule of procedure in judicial circles which gives a plaintiff a right to 
dismiss his case where no legal prejudice will result to the adverse 
party other than the mere prospect of a second litigation upon the 
same subject matter. 

The court, speaking by Mr. Justice Sutherland, rebuked the con- 
duct of the commission in refusing to allow Jones to withdraw his 
petition. It was indicated that the conduct found no support in prin- 
ciple nor in law and that it was wholly unreasonable and arbitrary, 
and that arbitrary power has no place in our constitutional system. 
The lesser agencies of government as well as the greater must be kept 
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free from the use of unauthorized power. An investigation not based 
upon specific grounds is unlawful just as is a search warrant not based 
upon specific facts. The methods of the commission were likened unto 
those used bysthe Star Chamber of the Stuarts. On the other hand, 
Justice Cardozo, speaking for himself and Justices Brandeis and Stone 
in a dissenting opinion, saw danger in permitting a person to conceal 
his deceit merely because the deceitful purpose was frustrated before 
it had a chance to injure anyone. He favored bringing attempted 
wrongs into the light for fear such protection to would-be wrongdoers 
would “invite the cunning and unscrupulous to gamble with detection.” 
With reference to the majority's reference to the Star Chamber, 
Cardozo said, “historians may find hyperbole in the sanguinary simile.” 


. Limitations upon effective legislative action. Congress could of course 
make its rules but (a) it does not have time, (b) it lacks specialized 
information, (c) it lacks facilities, (d) there would be harmful rigidity 
if congress tried to generalize upon complex matters. This limitation 
was well illustrated in the war agencies. The War Production Board 
made rules and regulations. The regulations in the electrical appliance 
industry were made by people who were experts in that field. The 
regulations for the shoe industry were made by shoe manufacturers, 
etc. I recall one case involving an alleged violation of the leather 
regulations in which the respondent charged readily admitted that the 
person in charge of that division in Washington was an expert in 
shoe manufacturing with a long experience in the field. The most that 
could have been expected from Congress as to such matters was a broad 
statement of policy. Similar illustrations could be given concerning 
the rope industry, the paper industry, etc. 


5. Limitations upon exclusively judicial enforcement. The many courts 
in the country will not give uniformity of action, and this method 
will place upon individuals the cost of policy making. Test cases must 
be brought, and thus costs are usually borne by those bringing the 
same. This is an unfair allocation of the cost of ascertaining govern- 
mental policy. 


6. The advantages of continuity of attention and clearly allocated 
responsibility. 


7. The need for organization to dispose of volume of business and to 
provide the necessary records. This need is especially vital in connec- 
tion with agencies handling vast numbers of cases such as the Veterans’ 
Administration, the Railroad Retirement Board and the Social Security 
Board. At page 98 of the Attorney General’s report appears this 
statement. 

“Broadly speaking, the causes of the growth of administrative rule-making are 
twofold: The increasing use by Congress of ‘skeleton legislation,’ to be amplified b 
executive regulations; and the expansion of the field of Federal control — indeed, 
of governmental intervention generally — in which the new legislation, like the old, 
contains its quota of delegations of rule-making power.” 
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Moreover, the supreme court of the United States has repeatedly affirmed the 
need for administrative action; to insure uniformity of action, Standard Oil 
Co. v. U. S., 283 U. S. 235; to insure the handling of complex matters by 
experts, Rochester Telephone Corp. v. U. S., 307 U. S. 125; the fixing of 
rates and similar matters are peculiarly legislative and therefore under the 
doctrine of the separation of powers are not within the province of the courts 
until there is unreasonableness or arbitrary power is exercised. Dayton-Goose 
Creek Rly. Co. v. U. S., 263 U. S. 456. These considerations then point to the 
inevitableness of administrative agencies. 

The.mushroom growth of agencies, however, each with its own rules or 
absence of rules, has left lawyers in a quandary. Dean Pound in 27 A. B. A. 
Jr. 133 said, 

“Partly for reasons going far back in the history of our procedure, and wed 
because the setting up of administrative tribunals and agencies on a large scale has 
been going on gradually for fifty years or more by legislation planned on no system 
and treating each agency as if it were not a part of any general scheme of administra- 
tion, but something to stand by itself, the means of securing due process of law from 
administrative proceedings, both as to Federal agencies, and in the states has become 
complicated, cumbersome, often highly technical, too often unnecessarily expensive, 
and too often dilatory.” 


With such a country-wide frame of mind existing among lawyers, whether 
such frame of mind was supported by “substantial evidence” or not, it was 
inevitable that some form of legislation would be forthcoming to provide 
proper and fair standards of procedure in administrative hearings and judicial 
review of administrative decisions. In fact the A. B. A. committee report in 
Vol. 66 of the A. B. A. Reports at p. 439, contains a statement of principles 
which it indicated should be reflected in any bill enacted for the improvement 
of federal administrative procedure, and this statement had the approval 
and blessing of the House of Delegates. These principles are as follows: 


(1) Completeness. A short but complete statement of the fundamentals of the 
whole administrative process, including clear declarations of policy ; 


“(2) Rules and Regulations. In connection with administrative regulations: 


(a) the specification of required types of administrative rules; (b) a statutory 
enumeration of methods of rule making to be adapted to different kinds of rules and 
situations and designed to secure the participation of all interested parties in the 
rule-making process, including formal notice and parties in the rule-making process, 
including formal notice and public hearing if requested and practicable preliminary 
to the issuance of interpretative or substantive pe (c) a recognition of a right of 
petition in connection with the making and modification of rules, and (d) clear 
provision for judicial review both upon recognized principles of declaratory judg- 
ment or in cases of actual controversy. 


(3) The Adjudicatory System. In connection with administrative adjudication: 
(a) the segregation of prosecuting and judicial functions in the administrative 
process; (b) a requirement that adjudications be expedited in order to secure the 
prompt relief of private parties; (c) a definition of the duties of officers who may 
preside at administrative hearings; (d) declared standards of fair and impartial 
procedure; (€) provision for the independent selection of administrative hearing 
officers, other than the heads of agencies, designed to secure their independence of 
judgment; (f) a statement of the applicability of the basic principles of evidence, 
together with a recognition of the right of cross examination; (g) provision that 
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decisions shall be made by the administrative officers who heard the case in the first 
instance (subject to review by superior administrative officers) , and that all deciding 
officers shall confine their consideration to the record, shall personally master the 
in the pertinent parts of the record, and shall not rely upon outside aid (other than 
clerical) in the performance of this function; and (h) adequate requirement of the 
making of findings and conclusions, and the statement of reasons for decisions. 

“The foregoing standards should be placed within a legislative framework 
which requires (a) adequate and specific notice in all cases, the simplification of 
responsive pleadings, and the availability of declaratory rulings in all cases of 
threatened action or controversy; (b) a statement of unmistakable authority for the 
informal disposition of uncontested cases, coupled with a requirement of formal 
procedures in all cases where private parties demand them; (c) the limitation of 
sanctions or penalties to those authorized by law; and (d) a clear statement of 
the procedure for judicial review and an adequate scope thereof, together with 
provisions which will simplify and decrease the cost of such review. 

(4) General Provisions. In connection with all administrative proceedings: 
(a) provision for the proper delegation and decentralization of authority; a 
definitely stated right of appearance and representation of parties; and the simpli- 
fication of the admission of attorneys or others to practice before administrative 
agencies and (b) appropriate limitations upon investigatory powers, the issuance of 
subpoenas, and administrative publicity. ; 

(5) Exceptions, The exception of purely executive functions which do not 
lend themselves to formal procedures, such as lending, spending, national defense 
and similar types of governmental activity.” 


A word should also be said about the Logan-Walter Administrative 
Law Bill. The Board of Governors and the House of Delegates approved 
it in January, 1939. It passed both houses of Congress and was sent to the 
President for his approval early in December, 1940. On December 18, 1940, 
President Roosevelt returned it to the House of Representatives with his veto. 
27 A. B. A. Jr. 52. The message which accompanied the returned bill is 
characteristic of the late President. After pointing out the great need of 
administrative tribunals in order to decide issues ‘on a quantity production 
basis’ as revealed in the work of the Interstate Commerce Commission, the 
Power Commission, etc. and reminding us all that the Attorney General’s 
Committee was at work studying the problem and would make its report 
early in 1941, he spoke of the bill as follows: 

“The bill that is now before me is one of the repeated efforts by a combination 
of lawyers who desire to have all processes of government conducted through law- 
suits and of interests which desire to escape regulations. The effort was made in 
the recent New York constitutional convention by this same combination of influ- 
ences to deprive state tribunals of their authority. That effort was wisely rejected 
by the people at the polls. The effort was continued on a national scale to destroy 


the administrative tribunals which enforce the nation’s important laws. It is from 
this background that this bill has emerged.” 


Thus ended the Logan-Walter Bill. 


The report of the Attorney General’s Committee contained not only its 
findings, criteria for suitable legislation, and recommendations but also two 
complete legislative proposals —one a majority, the other a minority bill. 
Both proposals have about the same end in view as declared in a declaration 
of policy—that administrative powers shall be carried out pursuant to 
established and publicized procedures, and so as to effectuate the congressional 





DEVELOPMENTS IN ADMINISTRATIVE LAW 25 


policies. The section covering definitions is longer and more detailed in the 
minority report. The same thing is true of the provisions as to Delegation 
of Authority and Right to appear and be represented by counsel. But again 
it is doubtful if anything is gained by the greater prolixity of the minority 
report. Enumeration in legislation not infrequently restricts instead of 
enlarges the scope of the enactment. Both bills set-up an office of Federal 
Administrative Procedure — a sort of super administrative agency to supervise 
all others and keep them within the framework, and to insure a continuous 
and proper operation of the law and to make studies with the view of 
improving the workings of the law. The Logan-Walter Bill had no such 
provision nor does it appear in the pending McCarran-Sumners Act. The 
minority bill contains a provision giving the Director of the supervisory 
agency “and the President of the U. S. the power to suspend the operation, 
for a time, of any provision deemed unworkable or impracticable. Such a 
flexible provision could very well prove beneficial. 


Both proposals recognize the great importance of rule making. This is 
important, for it is an extension of the legislative process. Certainly in drafting 
such rules the agency is acting in a quasi-legislative capacity, within the 
skeletonized legislative policy appearing in the statute. Saginaw Broadcasting 
Co. v. Communications Commission, 96 Fed. (2) 554. cert. den. 305 U. S. 613. 
For example, the Interstate Commerce Act has been said to provide for a 
direct and indirect legislative fixing of rates, Dayton-Goose Creek R. Co. v. 
U. S., 263 U. S. 456, 485. The majority bill very concisely and succinctly 
requires agencies to publish their complete internal structures, their statements 
of policies, rules, regulations, and procedures, and interpretations of law. 
Prescribed forms and instructions are to be made available and agencies must 
designate definite personnel on whom this important duty must rest. On the 
other hand, the minority report again goes at great length in specifying 
declarations of policy as to the issuance of rules, inviting the assistance of 
interested parties in making the same and the encouragement of rule-making 
in order to have as many cases clearly covered thereby as possible. One section 
lists the required types of rules such as to: agency organization, statements 
of policy, rules of substance, interpretative rules, rules of practice and procedure, 
forms and instructions. Another section deals with the form, content and 
publication of the rules. Subsequent sections of the minority report continue 
in general with such headings as, rescission of rules, formulation of rules, 
non-public investigations preliminary to rule-making and then notices of 
hearings to be held on the subject, to be followed by public rule procedures. 
The public can assist by offering written views, consultations, conferences, 
informal and formal hearings. Moreover, interested persons may petition to 
have certain rules issued, amended or rescinded, and such rules may be 
judicially reviewed on the question of their applicability to certain subjects or 
persons and declaratory judgments may be entered thereon. The scope of 
review is stated with precision to include: 


a. All matters of constitutional right, power, privilege, immunity. 


b. The statutory authority or discretion of the agency as to its interpretative rules, 
or the reasonableness of rules upon any formal record of hearings where such 
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hearings were had and judicial review upon record thereof are specially provided 
by statute. 
c. The observance of all procedures required by law. 


Rulings in specific cases shall not ordinarily serve as rules to govern future 
cases. In case they are to be so used they shall not be effective as such until 
promulgated and published as rules. Each agency must report to Congress 
annually as to its rule making activities. 


Title III in each bill deals with administrative adjudication. If the rule- 
making just discussed is properly described as quasi-legislative, the matters 
treated in title III may perhaps properly be designated as quasi-judicial. This 
title is made applicable to proceedings in which legal rights are to be deter- 
mined after opportunity for hearing and, if after hearing, then only upon the 
record made in the course of such hearing. Section 301. Six specific exceptions 
are enumerated in the majority bill and eight in the minority report. The 
minority report contains further provisions facilitating the expedition of 
administrative adjudications to avoid delays and also provides for the entry 
of default decisions and the making of informal dispositions. Sections 302 
and 303. Stipulations are encouraged as well as declaratory rulings. Even 
informal proceedings must be carefully held and a record thereof made and 
held available for all parties and their representatives. Section 306. Section 
309 of the minority report deals with formal hearings and decisions at length. 
All persons conducting hearings are considered judicial officers performing 
judicial functions. The majority bill also provides for the careful selection 
of hearing commissioners, their salaries, their appointment, removal, powers 
and duties. Provision in both bills is made for pre-hearing conferences on the 
pattern of the pre-trial procedures under the federal rules. The provision as 
to the “hearing commissioner's decision” is as follows: (Section 304, (4)). 

“Hearing Commissioner's decision. — Except as otherwise provided in this 
act, when the evidence has been heard by a hearing commissioner ety shall 
be io? to the — in interest to request findings of fact and conclusions of law, 
and to file briefs or argue orally in accordance with the procedure prescribed by the 
rules of the agency. The hearing commissioner shall find the facts, formulate the 
conclusions of law, and enter a decision in the case. Such findings, conclusions, and 
decision shall be stated in writing, served upon all parties in interest, reported to the 
agency tribunal, and become part of the record; but in any case wherein he deems 
it appropriate to do so, the hearing commissioner may announce his decision orally 
on the record, and shall be required to state his findings, conclusions, and decision 
more fully and in written form only if requested to do so by a party or by the 
agency tribunal.” 

A chief hearing commissioner is provided for and in this respect the set-up 
is very much like the procedures established by the War Production Board 
during the war. Sections 308 and 309 dealing with the effect of the decision 
of the hearing commissioner and the appeals to the agency tribunal, respectively, 
are also patterned after the War Production Board Procedures. 


As to judicial review the majority bill merely indicates the broad outlines 
to the effect that the procedures shall be similar to those used in ordinary 
judicial proceedings. Section 310. No effort is made to state the scope of 
the review. On the othet hand, the minority bill (section 311) reserves all’ 
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statutory rights to review not inconsistent with this act, grants the full right 
to judicial reviews to “any person adversely affected by any final decision of 
any agency” in accordance with statutory provisions, or in absence thereof by 
application in equity or by writ of mandamus, defines reviewable orders and 
describes the scope of review as follows: 


“Section 311 (e) Scope of review. As to the findings, conclusions, and deci- 
sions in any case, the reviewing court, regardless of the form of the review proceéd- 
ing, shall consider and decide so far as necessary to its decision and where raised by 
the parties, all relevant questions of: (1) constitutional right, power, privilege, or 
immunity; (2) the statutory authority or jurisdiction of the agency; (3) the law- 
fulness and adequacy of procedure; (4) findings, inferences, or conclusions of fact 
unsupported, upon the whole record, by substantial evidence; and (5) administra- 
tive action otherwise arbitrary or capricious. Provided, however, That upon such 
review due weight shall be accorded the experience, technical competence, special- 
ized knowledge, and legislative policy of the agency involved as well as the discre- 
tionary authority conferred upon it.” 


In the light of this background, we can now glance at the bill now before 
Congress — the McCarran-Sumners Bill. It is interesting to note to what extent 
the committee reports and suggestions were utilized. The April, 1942, issue of 
the American Bar Association Journal announces the unanimous approval of 
this bill by the senate. Its history and analysis appear in the December, 1945, 
issue of the journal. It defines agency, person and party, rule and rule-making, 
order and adjudication, license and licensing, sanction and relief, agency 
proceeding, and agency action. In this respect therefore the provisions are 
even more extensive than those appearing in the minority proposal of the 
committee. Fortunately the word “include” has not ordinarily been construed 
to mean “include only.” Geo. M. West C. v. Lea, 174 U. S. 590, 43 L. ed. 1098. 
Of course, it is well that war agencies have been excluded from the operation 
of the act. Section 3 aims to give the public full information concerning each 
agency's organization, places of doing business with the public, methods of 
tule making and adjudication, rules of practice relating to adjudication, and 
tules of a quasi-legislative nature designed for the guidance of the public. 
Final opinions and orders must also be made public. Moreover, matters of 
official record are made public records and available to persons properly 
concerned. Unpublished rules and regulations are made of no effect. In each 
case, however, exceptions are made for secrecy in order to take care of the 
good of the state, and the public interest. -This requirement has had the 
support of all persons interested in the subject. The attorney general's 
committee encouraged these provisions, especially the minority report. 


Section 4 deals with rule-making. With reference to rules which are to 
have the effect of law full notice must be given to the public of the time, 
place, nature of proceedings, nature of authority under which the proceedings 
are to be held, and the terms, substance, or issues involved. Interested persons 
will be allowed to participate in rule-making to the extent of submitting 
written data, views or arguments or appearing orally. And such persons may 
petition for the issuance, amendment or repeal of rules. This is pure democracy 
which is probably better than representative government. The usual exceptions 


- 
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are made for the public interest and the safeguarding of the right of an agency 
to manage itself. 


Sections 5, 6, 7, 8, and 9 deal with the adjudications, and matters inhering 
therein, such as the giving of proper notices to persons involved, opportunities 
for settlements and consent decrees, the separation of the judicial from the 
investigative and prosecuting functions, the issuance of declaratory orders, the 
right to appear in person or by counsel, manner of conducting investigations, 
issuance of subpoenas, hearings, decisions and sanctions and powers. Definite 
provision is made by Section 5b for the determination or adjudication of issues 
by both the informal methods or the more formal hearings set up by Sections 
7 and 8. The separation of functions, Section 5c, will be welcomed by all 
lawyers. From my own experience as a commissioner for the War Production 
Board, I realize that some lawyers sometimes felt that the government Regional 
Attorney had access to me when they were not present, and that was not a 
wholesome situation. The mere fact that my office was on the same floor of 
the same building made lawyers sensitive on the matter. Yet I am sure that 
if I leaned any way it was on the side of the outsider. Perhaps the hearing 
commissioners should have separate quarters. 


It seems strange that it is deemed essential to legislate on the right to 
appear in person or by counsel. Section 6a. No person who has any doubt 
on this matter should ever be considered qualified to sit in any judicial 
proceeding. Any other philosophy is un-American. This right is part and parcel 
of the right to a fair hearing. Dingeleski v. Tillinghast, 65 Fed. (2) 440 and 
U. S. v. Flynn, 15 Fed. (2) 576. Moreover, the conduct of a hearing is a lot © 
easier if both parties are represented by counsel. In my brief experience during 
the war, whenever a party appeared without counsel, he was always asked, 
why? The records will show that on some occasions parties went out and 
actually called their lawyers. The writer is too lazy to work without the benefit 
of counsel when he can have one. And again, the rights of American citizens 
need all protection possible. One case may be mentioned in this respect. 
A business man appeared before your commissioner charged with constructing 
a frozen food locker without proper authorization. He appeared without 
counsel and when asked why, he explained that he understood that the hearing 
was to find facts and that he did not think a lawyer would be helpful on such 
matter. He was told that he was putting a very heavy burden on the com- 
missioner, and the hearing went on. The government made a prima facie case 
against him, and when asked what he had to say, he said, “I have nothing to 
say, for everything the government said is true.” He had a large file with 
him, and after questioning him at length and examining his file your com- 
missioner made a good defense for him. The government attorney told him 
that if he had had a lawyer in the beginning to bring out all the facts, the 
case would have been closed without a hearing. 


Section 7 enjoins the presiding officers to conduct hearings in an impartial 
manner, to receive evidence only upon notice and with opportunity to all 
parties to be heard; to perform no duties other than the hearing of cases, 
and to be subject to the civil service laws. The hearing powers enumerated 
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in Section 7b are regular. Mention may be made of two. They are, (1) to 
rule on offers of proof; receive relevant evidence and (2) make decisions or 
recommend decisions in conformity with Section 8. Ordinarily the reception 
of evidence is not so vital, but the supporting of the decision with relevant 
evidence is of paramount importance, and therefore the requirements of 
Section 8b are vital. That is the responsibility which should be placed upon 
any person who aspires or undertakes to preside over a hearing which will 
affect the legal rights of American citizens. It is submitted that the last 
sentence of Section 7c gives proper protection. “Any evidence may be received, 
but no sanction shall be imposed or rule or order be issued except as supported 
by relevant, reliable, and probative evidence.” Section 8b merely insures 
compliance with that admonitory sentence. Another vital sentence appears 
in Section 7c. It reads as follows: “The conduct of every person of status of 
any enterprise shall be presumed lawful until the contrary shall have been 
shown.” That is the American way. It is the tolerant way. There must be 
no prejudice injected in any judicial hearing. Mark Twain's approach is good. 
He said, 


“I have no special regard for Satan; but I can at least claim that I have no 
prejudice against him. It may even be that I lean a little his way on account of his 
not having a fair show. All religions issue Bibles against him, and say the most 
injurious things about him, but we never hear his side. We have none but the evi- 
dence for the prosecution, and yet we have rendered the verdict. To my mind, this 
is irregular. It is un-English; it is un-American; it is French. Of course Satan has 
some kind of a case, it goes without saying. It may be a poor one, but that is noth- 
ing that can’t be said about any of us.” 


Let me illustrate by reference to another case. In September, 1944, your 
commissioner was sent to Portland, Oregon, to hear a case involving a clash 
between an R.E.A. utility corporation and a private power company. The 
construction of new power facilities called for the use of much vital products 
— steel, copper, lumber. Special authorization had to be obtained for any 
new construction. The Power Division of the War Production Board issued 
an order requiring an applicant for authorization to build new facilities to 
service new communities to insert in the application a representaton that, 
“This electric service covered by the proposed construction cannot be rendered 
in any other way or by any other producer with the use of less critical materials.” 
The R.E.A. Utility Company had made an application, with the requisite 
representation. The Division had issued the authorization. As the R.E.A. 
Company was beginning construction, the private company contacted Wash- 
ington and stated that it could render this service with less critical materials, 
and that the representation by the R.E.A. company was false. The Power 
Division immediately issued a stop order to the R.E.A. and the matters were 
soon at issue. Now the issues involved were few and simple. Were the 
representations of the R.E.A. false? I assumed they were true until proven 
false, and put the burden on the private company to establish its charges of 
fraud. Now the only really relevant evidence on these issues was the relative 
lengths of the two proposed lines, the types of lines to be constructed by each, 
the number of users to be serviced, and the materials to be used by each 
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proposal. And this evidence would almost necessarily have to be furnished 
by the expert testimony of experienced and competent engineers. Yet at the 
time of the hearing, there were about thirty persons, mostly prospective users 
of power, in the room, all waiting to get something off their chest. They had 
begged the private company to bring them power for a quarter of a century. 
Now when the R.E.A. was getting started on the job, this same private company 
had caused the issuance of a stop order. The representative of the grange was 
on hand to tell the story of the twenty-five years. Letters were offered, many 
of them. The lawyer for the private company was much concerned when I 
listened to some of that stuff. It did some of those poor people a lot of good 
to get stuff off their chests. The lawyer objected, on the ground of irrelevancy, 
hearsay, not the best evidence, not in the issues of the case, etc., etc. Finally, 
your commissioner reminded him that when a judge is sitting in equity the 
rules of evidence are abrogated and told him that all he had to do was to 
have his engineers establish that his company proposes to service this com- 
munity by using less critical materials than the other company. Such a showing 
would undoubtedly have won a recommendation that the stop order should 
be made permanent. The vital evidence consisting of charts, maps, and expert 
testimony was complex, but I am certain that the opinion and decision in that 
case contains reference to only that type of evidence. 


Section 10 on judicial review is one that lawyers will look to as the final 
bulwark against arbitrary action. In this respect the minority report of the 
Attorney General’s committee was drawn upon freely. Any person adversely 
affected by agency action is entitled to a judicial review, except where (1) 
statutes expressly exclude review in proceedings for judicial review in a 
legislative court, or (2) agency action is committed to agency discretion. The 
review action may be a special statutory one or any applicable form of legal 
action including suits for declaratory judgments, writs of injunction or habeas 
corpus. It will be recalled that Section 2 defines “‘Agency action” very broadly, 
and Section 10c makes every final agency action subject to judicial review 
together with every intervening preliminary, procedural or intermediate non- 
final agency action. . 

The scope of the review indicates studied thoroughness. The reviewing 
court shall (1) decide 

a. relevant questions of law 

b. interpret constitutional and statutory provisions 

c. the meaning or applicability of the terms of any agency action. 


(2) direct or command lawful agency action 


(3) set aside agency action found 
a. arbitrary, capricious or otherwise not in accordance with law 
. contrary to constitutional right, power, privilege or immunity 
. in excess of statutory jurisdiction, authority, or limitations short thereof 
. without due observance of procedure required by law 


e. unsupported by competent, material, and substantial evidence upon the 
record in cases heard pursuant to Sections 7 and 8. 
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f. unwarranted by the facts to the extent that the facts in any case are 
subject to trial de novo by the reviewing court, and such cases are those in 
which adjudications are not required by statute to be made upon agency hearing. 


Section 10b as to form and venue of action apparently aims to make 
every conceivable method of review available; yet it is doubtful that this 
provision changes existing law. According to Vom Baur the following methods 
or tools have been used for judicial reviews of final administrative orders; suits 
to enforce enjoin enforcement of, suspend annul or set aside an administrative 
order, under statutory provisions by “petition” for review, or “appeal” to a 
designated court which is said to be in the nature of a suit to have the order 
adjudged invalid; suits to quiet title; suits to restrain criminal prosecutions 
based upon administrative orders; suit to compel an agency by injunction or 
writ of mandamus to act in accordance with correct legal principles, or petition 
for a writ of habeas corpus. See Vom Baur, 1942, Sec. 247 and Ford Motor 
Co. v. N.L.R.B., 305 U. S. 364. 


Likewise, Section 10c as to reviewable acts seems to codify existing law. 
Final agency action has been subject to review. U. S. v. Griffin, 303 U. S. 226; 
Houston Natural Gas Corp. v. S. E. C., 100 F. (2) 5. As to whether the last 
sentence of this section is sustainable remains to be seen. It may be in 
contravention of the primary jurisdiction doctrine and that a court cannot 
determine administrative questions until they have been fully settled by the 
ageney. It would seem as if all legislative features of a case should be 
completed before it is passed on to the judiciary. Should it be competent 
for Congress to enact when the judiciary may take over? See Prentis v. Atlantic 
Coast Line, 211 U. S. 210, 229; Pacific Live Stock Co. v. Lewis, 241 U. S. 440, 
450; Porters v. Investors’ Syndicate, 286 U. S. 461, 468; see also Smith, 
Adequacy of the Constitution at p. 264. 


As to the scope of review, it would seem that most of the matters therein 
enumerated fall within the sphere of due process, constitutionality of action, 
or whether the particular action falls within the statutory policy. These matters 
have always been within the province of a reviewing court. Anniston Mfg. 
Co. v. Davis, 301 U. S. 337, 356 — “The whole scheme of the administrative 
proceeding presupposes hearing and determination in accordance with the 
demands of due process.” Prof. Smith commenting on this matter says at 
p. 266 et seq of his book, 


“Whether the administrative agency applies the legislative standards validly 
set up, whether it acts within the authority conferred or goes beyond it, whether its 
proceedings satisfy the — demands of fair hearing, whether, in short, there is 
a compliance with the legal requirements which fix the jurisdiction of the commis- 
sion and govern its action, are appropriate questions for judicial decision. These 
are questions of law upon which a court may pass. Provision that an administrative 
agency's finding of fact, if supported by substantial evidence, shall be conclusive 
unless it clearly appears that the findings are arbitrary or capricious, cannot be 
— as an attempt to vest in the court an authority to revise the action of the 
administrative tribunal from a legislative standpoint and to make a judgment as in 


the Prentis case. A wey, age substantial evidence to support it — an arbitrary 


or capricious finding — violence to the law. It is without the sanction of 
the authority conferred, and an inquiry into the facts before the administrative 
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agency, in order to ascertain whether its findings are thus vitiated, belongs to the 
judiciary and does not involve the exercise of administrative authority. Such an 
examination is not concerned with the weight of evidence or with the wisdom or 
expediency of administrative action. This is substantially the review now prescribed 
by statutes for probably the majority of important administrative agencies, including, 
for example, the United States Board of Tax Appeals, the Federal. Trade Commis- 
sion, the Federal Power Commission, the Federal Communications Commission, the 
National Labor Relations Board. Cases now so numerous as to make citation 
‘ ummecessary review these tribunals on records before the administrative agency. 
Unless someone will deny that the character of the review is not materially different 
under such an appeal than a direct suit to restrain enforcement, it must be conceded 
that, for the proceeding to be judicial, it is not necessary that it should be one 
entirely de novo. It was to jurisdictional facts that independent judgment was 
reserved in the Ben Avon Borough case and in Crowell v. Benson, for independent 
review. There is no material difference in the judicial review whether on appeal or 
by direct action. That which is sufficient for independence in one case is sufficient 
in another. Independent judgment is exercised in each instance and in that sense 
is a trial de novo. There is nothing in either case which requires the repetition of 
the leg-work and ignorance of the analysis and conclusions of the administrative 
body. The appeals above referred to comprehend the extent necessitated. In St. 
Joseph Stock Yards Co. v. United States the Court points out that it does not sit as 
a board of revision to substitute its judgment for that of the administrative agency 
and that in the field of legislative discretion there is no judicial office. 


“In such a case the judicial inquiry into the facts goes no further than 
to ascertain whether there is evidence to support the findings, and the ques- 
tion of the weight of the evidence in determining issues of fact lies with the 
legislative agency acting within its statutory authority. But this judicial duty 
to exercise an independent judgment does not require or justify disregard of 
the weight which may properly attach to findings upon hearing and evidence. 
On the contrary, the judicial duty is performed in the light of the proceedings 
already had and may be greatly facilitated by the assembling and analysis of 
the facts in the course of the legislative determination. Judicial judgment may 
be nonetheless appropriately independent because informed and aided by the 
sifting procedure of an expert legislative agency. Moreover, as the question 
is whether the legislative action has passed beyond the lowest limit of the 
permitted zone of reasonableness into the forbidden reaches of confiscation, 
judicial scrutiny must, of necessity, take into account the entire legislative 
process, including the reasoning and findings upon which the legislative 
action rests. We have said that ‘in a question of rate-making there is a strong 
presumption in favor of the conclusions reached by an experienced adminis- 
trative body after a full hearing.’ The established principle which guides the 
court in the exercise of its judgment on the entire case is that the complaining 
party carries the burden of making a convincing showing and that the Court 
will not interfere with the exercise of the rate-making power unless confisca- 
tion is clearly established.’ ’’ 298 U.S. 38 


“Thus while questions of law under the Constitution and statutes open the 
whole record to judicial review because to make administrative findings of fact 
conclusive where constitutional rights of liberty and property are involved, although 
the evidence clearly establishes that the conclusions are wrong and constitutional 
rights have been invaded, would be to place those rights at the mercy of adminis- 
trative officials without cortective judicial process, the only constitutionally required 
corrective ee is a trial of the trial. This is further borne out by other examples. 
In Federal Trade Commission v. Curtis Publishing Company, 260 U.S. 568 43 Sup. 
Ct. 210 (1922), it was held that the ultimate nciodaatiet of the jurisdictional 
facts, unfair competition and what conduct will substantially lessen competition, 
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was for the Court. In Federal Trade Commission v. Standard Education Society, 
302 U.S. 112, 58 Sup. Ct. 113 (1937), on a similar issue under the same statute, 
the Court says that the ‘questions are whether the testimony supported all the find- 
ings of the Commission, and whether these findings justified the entire order.’ On 
the question of whether the Constitution, by requiring the opportunity for correc- 
tive judicial process, requires back-breaking delays of repetition, the terse statement 
of the Court is most convincing. 

“The courts do not have a right to ignore the plain mandate of statute 
which makes the findings of the Commission conclusive as to the facts if sup- 
ported by testimony. The courts cannot pick and choose bits of evidence to 
make findings of fact contrary to the findings of the Commission.’ 302 U.S. 
112 ’ 

Certainly the Act does not give a complete right to a trial de novo. Such 
a provision would undoubtedly be invalid. The farthest that it goes is to 
empower courts to set aside decisions unwarranted by the facts “to the extent 
that the facts in any case are subject to trial de novo.” 

This legislation is another result of the efforts of man to be governed 
by law instead of men. Plato and Aristotle both pleaded for this objective 
in their day. While it is doubtful whether this act will change procedures 
very radically, it will give us some desirable results. 


1. It will give us some uniformity in administrative law. Lawyers will 
more readily see that a few “eternal” purposes run through this method of 
doing governmental work. 


2. It will tend to familiarize all lawyers with administrative procedures 


and techniques. 
3. It will tend to stabilize administrative personnel. 


4. It will tend to divorce the matter of government administration from 
trade politics. 


5. It will breed confidence in these new agencies as it is now reposed 
in the Interstate Commerce Commission. 


6. More and more decisions by agencies will be sustained by the courts, 
once the commissioners realize the importance of fair hearings with complete 
impartiality. For as the court said in St. Joseph Stock Yards Co. v. U. S., 298 
U. S. 38, “in a question of rate-making there is a strong presumption in 
favor of conclusions reached by an experienced administrative body after 
a full hearing.” 





The JOURNAL 


TRIBUTE TO WARREN H. WHITE 


By CLauDE E, CHALFANT 


Warren H. White, President-Elect of the Kansas Bar Association, died 
at Hutchinson on May 13, 1946. He was born May 16, 1885, at Covington 
Ohio. He studied in the common schools of Kankakee, Illinois, and graduated 
from Litchfield, Illinois high school. After attending the University of Illinois 
for one year, Warren entered the University of Indiana Law School, from 
which he was graduated as the number one student of his class in 1908. 
Warren ran errands for a law firm in Decatur, Illinois, for a few months in 
1908 — but evidently Horace Greeley’s sage advice was still read and followed, 
for he came to Hutchinson in the fall of 1908, to open his law office. He first 
had a desk in the office of the late Judge Frank L. Martin, who at the time had 
one of the largest law practices of Central Kansas. Later he became associated 
with George Neeley (at that time a member of Congress) and A. C. Malloy. 


In 1914, Warren opened his own office, but in 1918, when Roy Davis 
returned from the Navy, he joined in forming the firm of Malloy, Davis & 
White. This partnership continued until Mr. Malloy’s death in 1937. The 
present firm name is Davis, White, Hodge, Vernon & White. 


Warren's practice was general in its nature. It was not confined to any 
particular branch of the law. He was an able trial lawyer. He never appeared 
in court unless his case was properly and thoroughly prepared. He was a 
careful examiner of his own witnesses— and a dangerous and exhaustive 
cross-examiner. Before a jury his arguments were always well-reasoned, 
forceful and persuasive. We who have sat across the counsel table from him 
knew him as a fair and resourceful opponent in any law suit. 


He possessed a logical mind, trained and schooled by hard and patient 
study, a comprehensive grasp of the fundamental principles of law, and a ready 
acquaintance with leading cases and statutory law. It was not his nature to 
be satisfied with first impressions, but by persistent industry he went to the 
bottom of things to discover a firm basis for his premises. 


He was a sound adviser and counselor in all legal matters. Warren was 
a good listener. He inspired confidence, and once he acquired a client, that 
client seldom strayed into anyone else’s office. His high character, his repu- 
tation for industry, honesty and integrity caused many to seek his advice. His 
practice was large and the demands upon his time heavy, but he always seemed 
to equal the task assigned. He was a director and adviser to various banks, 
financial institutions, and corporations. But in spite of the demands upon him 
professionally, Warren never forgot his civic obligations. He never believed 
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it was proper for one to enjoy the benefits of the community in which he lived 
and prospered without giving something in return. 


He was at various times a director of the Chamber of Commerce, Salvation 
Army, and American Red Cross. He was chairman of the Infantile Paralysis 
Committee. At the time the Community Chest was formed in Hutchinson, 
he was chairman of the committee and made an exhaustive study of the 
workings in similar organizations in cities comparable in size to Hutchinson. 
For a number of years prior to his passing, he was a director in the Grace 
Hospital at Hutchinson. He gave unsparingly of his time and energy to its 
plans for improvement and expansion. 


Warren was always interested in the various activities of the Bar 
Association, and enjoyed the friendship and companionship of lawyers. He 
had served as President of the Reno County Bar Association, was a member 
of the American Bar Association, and had attended a number of their annual 
meetings. In 1929 he was elected a member of the Executive Council of this 
Bar Association, and was continually re-elected until 1944, when he was 
elected Vice-President. 


In politics, Warren was a Republican, and although always interested 
in politics, he never was known as a politician. He was always an advocate 
of honesty and efficiency in public office, and he never hesitated to cross party 
lines if he felt it was to the country or community’s benefit. Warren never 
held public office, and only on two occasions did he seek it. In 1914 he was 
a candidate for county attorney on the Bull Moose ticket. In 1920, he was 
a candidate for the Republican nomination for Judge of the Ninth Judicial 
District. Lawyers generally recognized the legal ability, honesty and high 
integrity of Warren, and during Judge Fairchild’s illness, he was called upon 
often to act as Judge pro tem in the Ninth Judicial District. 


On August 8, 1911, he married Grace Acree of Litchfield, Illinois. To 
them were born two sons — Eugene, who joined his father in the practice of 
law in 1937, and Hayworth, who returned from service with the Army of 
Occupation in Germany only a few days before Warren's passing. 


Such are the simple annals of his life. How inadequately they reflect the 
charm of his personality, the warmth of his heart, his keen sense of humor, 
and the stability of his character. 


Warren was essentially a friendly man—he loved people and his 
associations with his friends. He loved his home and was never more happy 


than when he was there entertaining his friends. For a number of years it 
had been his custom to entertain friends in his home on Christmas morning. 
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The only disappointing thing for him was that the time was too short and 
his spacious home too small to entertain more. 


Warren loved to read, and had in his home a large and well selected 
library. His reading was not confined to any one subject. He was, however, 
particularly interested in Bible History. At one time he was superintendent 
of Sunday School at the Christian Church, and for years taught the men’s 
Sunday School Class. 


He loved to be out in the open, and several years ago acquired a tract 
of land some distance from Hutchinson upon which was located a small lake. 
Nothing pleased him more than to be able to go out to his cabin for a 
weekend with his family and friends. He was a hospitable person, and enjoyed 
being able to share his pleasures with others. 


Warren upheld the finest traditions of our profession — his agreement 
over a telephone, or across the counsel table, was his bond. Warren’s private 
as well as his professional life was exemplary, and his career at the Bar will 
remain an inspiration to us who follow. 


The’ Kansas Bar generally, and the Bar of Reno County particularly, 


has lost one of their most distinguished members in the passing of Warren 
H. White — and we can only find solace in the thought that we ourselves 
and our profession are much the better by reason of his having been one of us. 


Warren H. White the man is gone, but his memory shall continue. His 
accomplishments — the record of his successful life — remain to cheer and 
inspire his friends and loved ones. 





WARREN H. WHITE 
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PROCEEDINGS 


OF THE 
SIXTY-FOURTH ANNUAL SESSION OF THE BAR ASSOCIATION 
OF THE STATE OF KANSAS 


HOTEL LASSEN, WICHITA, KANSAS 
MAY 24-25, 1946 — 1:30 P. M. 


The meeting was called to order by President J. G. Somers of Newton, Kansas. 

PRESIDENT SOMERS: The first thing on the program this afternoon is an address of 
welcome by Charles B. Hudson, President of the Sedgwick County Bar Association. 
Mr. Hudson. 


CHarLEs B. Hupson, Wichita: Mr. President, and Members of the State Bar 
Association: About three or four days ago I received a letter from our cordial and 
courteous and efficient Secretary and Treasurer that he wanted me to welcome the State 
Bar at this meeting. He also wrote in that letter that “you are to s briefly” and 
added “very briefly,” and in this I assure you that I agree one hundred per cent. 


I should have brought with me one of the boys who sings in our show tomorrow 
night so he could have entertained: you with that song, “I Am Waiting for the Train 
to Come In.” 


I am pleased, and it is indeed a pleasure for me to have the opportunity of wel- 
coming the State Bar of Kansas. I don’t know what I could say that would be particu- 
larly interesting to this association, only I do know that Wichita appreciates the fact that 
you are with us not only today, but are glad to see you whenever you come to Wichita, 
and I am sure that you will feel while you are here some of the real Wichita hospitality. 
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I know that you have been adequately advised with reference to when and where 
the different functions for your entertainment will take place. This matter of entertain- 
ment, you know, is largely up to us. We can learn a lot of things, as I did during the 
noon hour here in the lobby. I happened to find out why all this agitation about the 
repeal, why they want to attack the constitution, and why they want to call an extra ses- 
sion of the state legislature, and a lot of things like that. And from what I heard, I can 
tell you my conception of it. We had a piece come out in the paper from the weather 
bureau here about six or eight months ago and in that weather bureau report it said that 
the rainfall in Kansas for 1946 was double the annual rainfall. Well, that gave our good, 
smart, intelligent and alert and up-to-date politicians a thought. That is that they had 
borrowed from Missouri. You know, Missouri has a slogan which has to do with rain- 
fall and lots of rain. No doubt you have heard it. It’s like this: More rain, more corn; 
more corn, more whisky; more whisky, more Democrats. And they pitched right onto 
that at once to start this agitation with reference to appeal, and some of them said to 
attack the constitution. 

Well, we are here and I see a great number of strange faces. Some of the lawyers 
I think it’s the first visit to Wichita. You know, we have some very inclement weather 
here in Wichita at times, and for fear that you might contact some of that, I want to 
say that we do have hot winds and we do have dust storms and at times an over-dose of 
grasshoppers, and sometimes a drouth. Now, if you run into hot winds, that comes from 
Oklahoma; and if you run into a sand storm, that comes up-from Texas; and if you run 
into an over-dose of grasshoppers, that comes from Colorado and. Nebraska; and if you 
experience a drouth while you are here, that comes from Topeka — air mail. 

Well, I want to say that I am certainly glad and it is an opportunity that I appre- 
ciate and it is a pleasure to me to welcome the members of the Kansas Bar Association. 
I thank you. 

(Applause) 

PRESIDENT SOMERS: The res to that address of welcome will be given by 
Tom Van Cleave of Kansas City, Vice-President of the Association. Mr. Van Cleave. 


THomMAs M. VAN CLEAVE, Kansas City: Mr. President, Mr. Hudson and Mem- 
bers of the State Bar Association: About the same time Mr. Hudson received his letter, 
I received a letter containing instructions not to give the welcoming address, but to 
respond to it. And like him, I felt I had to obey the command. 

Naturally, as a member of the profession, I immediately thought about precedents 
and forms. There is some doubt about the value of precedents owing to the trend of 
decisions in some of our courts. I am not referring to our own Supreme Court, but I 
expect there are some among you who may have recently lost a case that might think 
that it would be appropriate to refer to that Court. As to forms, in this day of rush and 
= impatient clients, I found that they are almost indispensable. So I thumbed 

rough the records of some of our recent meetings, annual meetings, in the August Bar 
Journal to see if I could find some forms and precedents to guide me in this response. 
I found that we were always officially welcomed, but there hadn’t been, at least in recent 
years, any official response. So I made inquiry as to why that was. I was not given any 
good explanation. I was told that the reason that we were having the response this time 
was because it was a good custom to follow. I agree with that. I was also told at the 
same time it didn’t make much difference what I had to say except that it be brief and 
somewhat to the point. 


I notice the Kansas Shorthand Reporters’ Program: 10 o'clock. We are glad you 
are here. 10:01. So are we. It seems to me that that expresses, covers the situation 
adequately and expresses everything that I could say, except I do want to say to Mr. 
Hu and to the Sedgwick County Bar that we appreciate very much the words of 
welcome and greeting. We know, based upon our past experience that we will receive 
hospitality and royal entertainment, and we are very glad to be here. 

(Applause) 

PRESIDENT SOMERS: Speaking of shorthand reporters, one of my duties is to pro- 
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duce the reporter for this meeting. I think if will look at the young lady you will 
find that so far I have done a good job. She is Miss Lucile Rounsavell, the court 
reporter in the Ninth Judicial District. 

(Applause) 

The next order of business is the report of the Secretary-Treasurer, Mr. Beryl 
Johnson. 


REPORT OF SECRETARY-TREASURER 


The Bar Association of the State of Kansas has again come through a World War. 
We find ourselves at the moment rounding out the first year after the cessation of hos- 
tilities. We can take pride in past achievements and from them gain inspiration for 
increased activity in the future. 

We enter the activities of our Sixty-Fourth Annual Meeting with mixed feelings 
of sorrow and joy. All of us have been shocked by the unexpected and untimely death 
of President-Elect Warren H. White, who on May 13, 1946, left his association with 
members of this bar, so dear to him, to enter, with his customary calm, upon the great 
adventure of the life hereafter. The Bar Association of Kansas has lost the services and 
companionship of one of its most highly honored and respected members. 

Throughout the past year, Warren H. White has been Chairman of our Member- 
ship Committee. We have reached an all-time peak in membership. Today, May 17, 
1946, our total membership is 876. It is the largest pre-annual meeting membership. 
Men returning from military service and re-entering the practice of law have pear y 
placed themselves upon an active status as members. To date our records show a total of 
133 lawyer-veterans on the active roll. Included in the total membership are 75 lawyers 
who have never before belonged to our Association. The above is a record which shall 
go down to the credit of this year’s Membership Committee and its splendid chairman. 

No accurate report of lawyers still in uniform can be given because the office of the 
Secretary is not always advised when these men are separated from service. It is reason- 
ably par 4 to assume that at least three-fourths of the lawyers-military are now in civilian 
practice. 

The office of the Secretary has been a busy one since our last annual meeting. 
Throughout the past year, there have been at least one hundred requests received by the 
Secretary for confidential character and professional ability reports upon lawyers of the 
state, most of whom were members of the Association when they entered the military 
service. These reports were received from Army Classification Officers in connection 
with applications for admission to the Judge Advocate General’s Officers’ Candidate 
School, or for transfer of duty to that department. Many other requests were received 
from the Internal Revenue Service for similar reports = attorneys applying for admis- 
sion to practice before the Treasury Department; for digests of laws upon general and 
—_ subjects; for forms of powers of attorney, wills, contracts, and many other 

ings. These requests were more numerous during the period of active warfare but 
have continued with only slight decrease down to the present time. 


Your Secretary has had the pleasure of many visits from young lawyers returning 
from military service. Invariably their first expression has been one of appreciation for 
the interest the Bar Association took in them during their period of military service. 
Next, they hasten to pay dues to become active members. We were able in most 
instances, with the assistance of the newly established Veterans-Lawyers Placement Com- 
mittee, to give valuable suggestions to these men who were seeking advice as to locations 
in the state to begin the active practice. 

In connection with our last Annual Meeting, which was June 9, 1945, your Exec- 
utive ‘Council held a regularly called meeting. Routine matters were discussed and a 
teview had of the year just closing. On December 8, 1945, was the first meeting of the 
new Executive Council, at Wichita. The program of the year was discussed, plans made 
for membership, for various committee activities, and for the Sixty-Fourth Annual 
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Meeting of the Association. One of the important matters upon which the Executive 
Council took action at this meeting was a decision to strike from the mailing list of the 
Bar Journal all those who had not paid their annual dues before the May issue was ready 
for mailing. This action has been partly accountable for the pre-Annual Meeting increase 
in membership above referred to. 

Due to the fine work of Franklin Corrick, Editor-in-Chief of the Journal, our 
Association publication has continued to maintain its high standard in the field of legal 
publications in the country. To the Editor-in-Chief and his Board of Editors, we owe 
a debt of deep gratitude. 

As a result of the increase in membership, the financial condition of the Association 
has been greatly improved. At the beginning of the year, as the report of the Treasurer 
will show, we had cash on hand of $2,427 19. Up to and including April 30, 1946, 
there was received from dues $5,170, and from advertising in and subscriptions to the 
Bar Journal $967.50. As of April 30, 1946, we show cash on hand of $4,158.47. Other 
details are shown in the Treasurer's report attached hereto and made a part hereof. 

A very large amount of credit for the splendid record the Association has made 
during the past year is due to the fine leadership cf our President, J. G. Somers. In 
some instances committees have not been able to function to the capacity they desired 
because of continuing restrictions resulting from the war and the increased work of the 
reconversion period. As affairs gradually readjust themselves to the peace and postwar 

riod, there is every reason to believe that Association activities will increase. There 
ie been a growing consciousness of the need of the active re-establishment of Legal 
Institutes throughout the state. These Institutes have been felt to be particularly valuable 
to men returning to active practice. This department of the work of the Association 
should be emphasized in the forthcoming year. 

In December, 1945, it was the pleasure of your Secretary to represent the Associa- 
tion as member of the House of Delegates of the American Bar Association in annual 
convention assembled in Cincinnati, Ohio. The earnestness and firm determination of 
the lawyers of the entire country to maintain and carry on the fundamental principles 
of our govetnment was one of the principal themes of the meeting. Without taking 
time and space for detail, I wish to express my personal appreciation for the ra $soad 
to participate in the deliberations of this important part of the work of the American 
Bar Association. 

Unquestionably from the record of our Association in the past we can confidently 

to make more valuable to every member his affiliation with the Bar Association of 
the State of Kansas and to thereby maintain and carry on the high standards of our 
profession. 


REPORT OF TREASURER MAY 1, 1945, TO APRIL 30, 1946 
Balance on Hand April 30, 1945 $2,427.19 
Receipts: 
Dues — 1945 
205 at $5 $1,020.00 
1 at 4,50 4.50 
2 at 1.50 3.00 $1,027.50 
Dues — 1946 
824 at $5.00 $4,120.00 
5 at 3 15.00 
5 at 1.50 7.50 4,142.50 
Other Income 
Journal: 
Advertising 
Subscriptions 
































Disbursements: 
Executive Council Expense 
Salary — Stenographer 
Salary — Secretary 
Stamps 
Stationery and Supplies 
Miscellaneous Expense 
Journal 
Annual Meeting 
Committee Expense de d 
Balance on Hand April 30, 1946 4,158.47 
$8,564.69 8,564.69 
BALANCE ON HAND APRIL 30, 1946 4,158.47 
Total Receipts May 1-45 to Apr. 30-46 6,137.50 
Total Disbursements May 1-45 to Apr. 30-46 4,406.22 1,731.28 
Cash Balance at end of period 4,158.47 
Cash Balance at beginning of period oH 2,427.19 1,731.28 


Mr. President, that is the report of the Secretary-Treasurer. 
(Applause) 
PRESIDENT SOMERS: Do I hear a motion for its adoption? 



































JoHN Dawson: I so move. 
ALBERT FAULCONER, Arkansas City: Second the motion. 


PRESIDENT SOMERS: It has been moved and seconded that the report of the Secre- 
tary be adopted. Those in favor signify by saying Aye. Contrary the same. I didn’t give 
any time for discussion. If anybody wants to discuss any of these, let them say so. We 
are running on a full program on short time. 


Last night I appointed a Committee on Rules consisting of Dallas Knapp, Chair- 
man, Elmer E. Euwer and Jack Bond. I believe the committee is ready to report. 


REPORT OF COMMITTEE ON CONVENTION RULES 


Da.ias W. Knapp: Mr. President and Associates: The report is as follows: 

1. The order of business shall be the order set out in the printed program, provided, 
however, for the reason the agenda is a full one, the President may make such changes 
as he may deem expedient. 

2. Any member desiring to speak on any question shall first arise and address the 
Chairman and shall not proceed further until recognized. Before beginning his remarks 
he shall state clearly his name and residence. 

3. No member shall speak more than once upon the same subject and then not to 
exceed five minutes except by special consent of the assembly. 


4. Except as above provided, Robert’s Rules of Order shall prevail. 


Respectfully submitted, 

s/ DaLtas W. Knapp, Chairman 
L. J. BonD 
ELMER E. EUWER 


Mr. Chairman, I move the adoption of this report. 
PRESIDENT SOMERS: Do I hear a second? 
C. M. Hotmaguist, Hays: Second the motion. 
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PRESIDENT SoMERS: Any discussion? If not, those in favor signify by saying Aye. 
Contrary the same. The motion is carried. 


I will appoint a Resolutions Committee: Willard Haynes, Chairman; W. D. Vance, 
Belleville; Rodney Stone, Newton; Frederick Hall, Dodge City. 


On the Nominating Committee I will appoint Claude Depew, Wichita, Chairman ; 
Byron Gray, Topeka; Richard Becker, Coffeyville; Charles Hunt, Concordia; and Roy 
Davis of Hutchinson. 


The next order of business provided in the Constitution is that the President shall 
make an appropriate address. Why it was stated that way, perhaps Judge Hutchinson can 
tell you because I think it was put in 64 years ago. Judge Hutchinson claims that he has 
attended every meeting of this association since it was founded. Well, I'll let you say 
what the claim is, then. Judge Hutchinson, will you stand up and take a bow? 


(Applause) 
PRESIDENT SOMERS: Well, this is the President’s Address. [See page 1.]} 


The next order of business is the Report of the Memorial Committee, Albert Faul- 
coner, Arkansas City, Chairman, who will be assisted by Claude Chalfant and D. Arthur 
Walker of Arkansas City. 


REPORT OF MEMORIAL COMMITTEE 


ALBERT FAULCONER, Arkansas City: Mr. President, Ladies and Gentlemen of the 
Bar: 


It is a sacred custom of the Bar Association of the State of Kansas that the lawyers 
in their annual meeting assembled pay tribute of respect to the memory of departed 
members of the Bar. 


In conformity to that custom we again on this or pause to hear this committee 
eee the names of recently departed brethren of our beloved profession and pay tribute 
of respect to their memories: Those who have passed on since our last report are as 
follows: 


George R. Allen, Topeka George H. West, Kansas City 
Ralph W. Graham, Topeka Ralph H. Turner, Kansas City 
John Edgar Addington, Topeka A. & Wilson, Oskaloosa 
Curtis Andrew Burton, Topeka Charles W. Garrison, Garnett 
W. E. Atchison, Topeka Harold McGugin, Coffeyville 
John G. Eagan, Ney icine Raymond C. Cobean, Pratt 
Charles W. Burch, Sali Clarence J. Robinson, Newton 
David Ritchie, Salina Howard Keagy, Wichita 

Wm. D. Atkinson, Parsons Fred K. Hammers, Wichita 
John C. Hogan, Belleville C. O. Bauman, Wichita 

S. C. Bloss, Winfield Steward Simmons, Hutchinson 
A. T. Ayres, Howard Warren White, Hutchinson 
M. A. Bender, Holton James T. Nolan, Hays 


THEREFORE, Resolved, that the Bar Association of the State of Kansas does hereby 
express its sense of loss and sorrow in the passing of these members of the Bar of the 
State of Kansas, and, conscious of the influence of their lives among us, we write their 
faults upon the shifting sands, and their virtues upon tablets of loving memory. 

Of the foreging list of names of deceased lawyers the following named died while in 
the military service of the United States: 


Kenneth R. Baxter, Marysville Harold C. McGugin, Coffeyville 
Curtis Andrew Burton, Topeka Clarence J. Robinson, Newton 
Raymond L. Cobean, Pratt Ralph H. Turner, Kansas City 
John C. Foulks, Atchison 
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To those who thus sacrificed their lives we offer as a part of this report a special 
tribute by Mr. D. Arthur Walker. 
To Warren White, who at the time of his recent death, was President-Elect of the 
Bar Association of Kansas, we offer a personal tribute by Mr. C. E. Chalfant of Hutchin- 
son, Kansas. 
[For tribute to Warren H. White, see page 34.]} 


Respectfully submitted by your Committee on Memorials, and I now move the 
adoption of the report, including in the record the special tributes that have just been 
ven. 
as s/ ALBERT FAULCONER, Chairman 
J. H. WENDORFF 
D. C. MARTINDELL 
GLENN PORTER 
GeorGE A. KLINE 
LAURA ROHRER 
C, E. CHALFANT 
Memorial Committee 


For those who died in service we offer a special report by Mr. D. Arthur Walker of 
Arkansas City. 


D. ARTHUR WALKER, Arkansas City: Mr. President: 


“Whether at Naishapur or Babylon, 
Whether the cup with sweet or bitter run, 
The Wine of Life keeps oozing, drop by drop. 
The Leaves of Life keep falling one by one.” 

When the immortal Omar put these words on  yrtsogeree nearly a thousand years 
ago, his matchless and prophetic wisdom of life did not envision the insidious catas- 
trophe of World War II. 

Today, as we look for the familiar faces of our former comrades, or listen for the 
voices of our friends who have answered the final roll call, the words of Omar Khayyam 
ring reverently down the corridors of the centuries, 


“The Wine of Life keeps oozing, drop by drop. 
The Leaves of Life keep falling one by one.” 


When the dark clouds of war were gathering, and the distant rumble of the titantic 
struggle overseas sent its ominous tremors into the peaceful soil of our great Mid-West, 
the stalwart members of the Kansas Bar sensed the impending crisis, and long before 
Pearl Harbor, we saw Judges laying aside their judicial robes for uniforms of khaki; 
lawyers going from courtrooms to cantonments ; from briefs tq battle gear; from firesides 
to flying fields; from the heart of America to the far-flung corners of the world — 
offering their lives and fortunes that the “Four Freedoms” might become a living reality, 
instead of a visionary ideal. 

Out of the hundreds of members of the Kansas Bar who resolutely marched forth 
to war, we pause today, to highly honor and pay our respect to the following comrades 
and brothers, for whom Taps has sounded, and for whom one of us must answer today’s 
peacetime Reveille, by an appropriate fraternal remembering word. 


Today, and every day, we honor 


Kenneth R. Baxter, Marysville Harold C. McGugin, Coffeyville 
Curtis Andrew Burton, Topeka Clarence J. Robinson, Newton 
Raymond L. Cobean, Pratt Ralph H. Turner, Kansas City 
John C. Foulks, Atchison 


_ These men exemplified the finest traditions of the legal profession. Each of them, 
like each of us, raised his heart with his hand, when he took sweet and sacred oath 
to— “Support and bear true allegiance to the Constitution of the United States.” 
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These honored men demonstrated profound proof that their allegiance was not a 
hypocritical and exhibitory ceremony, but a loyal, true, unselfish and sincere love for 
our Country, its people and its ideals. These cherished comrades pri realized that 
thousands of men, whose names would never be known to them, had spilled their blood 
that our nation might be born. These men realized that a true patriot must, in peace or in 
war, sacrifice his time, his health, his fortune, and his life for the welfare of his fellow 
men and for generations yet unborn. 

The Bar has never been lacking in men of vision and courage when danger 
threatened our nation, and the foes of freedom were assailing the gates of liberty. 

In the tragic war between the States, when the blood of the Blue and the Gray 
stained the hills and plains of this country, and it seemed this United Nation could not 
survive — there came a lawyer from the backwoods of Kentucky, with homespun clothes, 
and the horny hands of a rail-splitter, without the academic military training of West 
Point, but with the native shrewdness of an Indian fighter; — without the deceit and 
insincerity of a diplomat from foreign courts of marble, and palaces of gold, but with 

‘the straightforward rine and sincerity of those who know and work and love the 
sacred soil of our beloved country. In the darkest hour of our national history this 
incomparable lawyer provided the matchless leadership requisite for victory and union. 

Again, more recently, and without prominence or acclaim, when the bloody German 
War Lords, the foolish rulers of Italy, and the treacherous Japanese entered into their 
unholy alliance and sought to enslave the world, America’s civilians, embracing countless 
members of the Kansas Bar, peerless leaders of the ranks and in the ranks, resolute and 
resourceful, inspired by flaming love of country, provided the brains and brawn for the 
greatest army, the largest navy, the finest air force the world has ever known. 

If we enshrine the memory, the inspirational deeds of these, our honored heroes, 
in our hearts, they did not die in vain. We must remember them, and to remember them 
we must not forget Rotterdam, Warsaw, Nanking, Bataan, Pearl Harbor, or the smallest 
routine civic task of our daily lives. 

We must not only know the words, but the meaning of John McCree’s immortal 
“Flanders Fields”: 


In Flanders Fields the poppies grow 
Between the crosses, row on row, 
That mark our place, and in the sky 
The larks, still bravely singing, fly, 
Scarce heard amid the guns below. 


We are the dead ; short days ago 
We lived, felt dawn, saw sunset glow, 
Loved, and were loved, and now we lie 
In Flanders fields. 
Take up our quarrel with the foe! 


To you from failing hands we throw 
The Torch; be yours to hold it high! 
If ye break faith with us who die, 
We shall not sleep, though p pepbies grow 
In Flanders Fields. 

The sacrifices of our comrades shall always be a glorious inspiration to each of us. 
God grant that they may rest in Peace — That we will dedicate a portion of our bounteous 
heritage to the sublime ideals for which they so valiantly and unselfishly gave their lives 
—a finer State, a greater Nation, a better World. 

(Applause) 

ALBERT FAULCONER, Arkansas City: This report is respectfully submitted by your 
Committee on Memorials and I now, as Chairman of that committee, move its adoption 
and the inclusion in the record of these two special memorials. 
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PRESIDENT SomERS: Gentlemen, you have heard the motion. Is there a second? 
Max FREDERICK, Leavenworth: I second it, 


PRESIDENT SOMERS: It has been moved and seconded. Any discussion? If not, 
those in favor signify by saying Aye. Contrary the same. The motion is carried. 

I skipped over a part of this program. I have a telegram from one of the speakers, 
which says: 

“Rail strike plus bad tires plus unexpected visit of 
out of town client makes my attendance impossible. 
s/ ARTHUR J. STANLEY, JR.” 

I'll leave it to you to figure out which ones are the most important. 

JouN Hunt, oe Mr. Chairman. May I interrupt the regular program for a 
moment? I wish to offer a resolution. Shall I read it now? 

PRESIDENT SOMERS: Yes. You have the floor. Do you want to come up here, 
Mr. Hunt? 

Joun Hunt, Topeka: I don’t believe I need to. 

Wuereas the Honorable Orrie L. Phillips, presiding Judge of the U. S. 

Circuit Court of Appeals for the Tenth Circuit, is a pre-eminent western jurist 

and thoroughly qualified by natural endowments, training and experience to 

serve as a justice of the Supreme Court of the United States, 

Now THEREFORE be it resolved that the Bar Association of the State of 

Kansas do endorse Judge Phillips for appointment as Justice of the Supreme 

Court of the United States. 

Be Ir FuRTHER RESOLVED that the Secretary of this Association be 

directed to transmit a copy of this resolution to His Excellency, Harry S. 

Truman, President of the United States, and to Honorable Tom Clark, 

Attorney-General. 

Mr. Chairman, I move the adoption of that resolution. 

PRESIDENT SOMERS: Is there a second to that motion? 

CarRL WRIGHT, Kansas City: Mr. Chairman, I second the motion. 

PRESIDENT SOMERS: It has been moved and seconded. Is there any discussion? 

STEADMAN BALL, Atchison: Mr. President, I do not care to make a speech for 
reasons which seem sufficient to me, which are not political, nor judicial, I do not favor 
the resolution and with those words I shall sit down and vote against it. 

PRESIDENT SoMERS: Any further discussion? Are you ready for the question? Those 
in — signify by saying Aye. Contrary the same? The Ayes have it. The motion is 
carried, 

We have a number of committee reports and some of them have not been handed 
in to the Secretary. Now, I will tell you in advance, only those reports are read that 
contain any recommendation necessary for the assembly to act upon. The others are 
filed and printed in the Journal. I have several of these that do contain recommendations. 
Judge Vance is in the room. Judge Vance, I want you to give the Membership Committee 
Report, please. 

W. D. Vance, Belleville: Mr. Chairman and Ladies’ and Gentlemen: This report 
was written by Warren White. I have been asked to read it. It is dated April 1, just 
‘preceding his final illness. (Reading) 


REPORT OF MEMBERSHIP COMMITTEE 


While there has been considerable individual, direct solicitation for members, no 
over-all solicitation has been undertaken except by appeals in the Bar Journal and in the 
Secretary's letters. Some consideration was given to letter solicitation but that method 
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was dropped as ineffective. In the report of Gene Stanley as chairman of the Membership 
Committee in 1940 the following appears in substance: 


“At the beginning of the year a complete list was compiled of all the 
lawyers in the State. Following this a member of the Bar in every 
county was appointed to solicit membership and make a report. 
Unfortunately, regardless of the number of letters or communications 
directed to these committee chairmen, the majority of them failed to 
reply in any way to these communications. Sixty-one failed to reply in 
in any fashion.” 

Apparently, the two things which bring in the membership cards are: 
(1) The Convention 
(2) The Bar Institutes 


As of March 13th we had 630 members paid up for 1946, probably the largest 
membership for that date we have had for several years. This year we will welcome back 
those lawyers who laid down their law books to take up a rifle. These men will 
undoubtedly renew their activities in the Association and many will join as new members. 

The annual convention at Wichita on May 24th and 25th should produce the 
largest attendance we have ever had at a convention with a resulting boost to our 
oe roll. The tentative program appearing at Pages 191 and 192 of the February 
Journal indicates there will be plenty of entertainment and instruction included for all. 

The Membership Committee urges each member to accept responsibility as a 
committee of one in getting out a strong representation at this convention from the 
Bar of his community. 

Respectfully submitted, 
s/ WARREN H. WHITE, Chairman 
Membership Committee 


I think what Mr. White thought would be true has resulted. I am not sure of the 
numbers, but I think this is one of the largest conventions we have had in our history. 
We now have over 1,000 gs members when we ought to have a good many more. | 
have found it quite helpful for the district judges to remind the bar in his community 
that we have a bar association, that it is his individual responsibility — and I doubt 
whether in my district you can find one that is not now a member. Thank you, Mr. 
Chairman. 

(Applause) 

PRESIDENT SOMERS: Somebody move the adoption of the report. Judge Vance, you 
failed to move the adoption of the report, I believe. 

W. D. Vance: Well, I did. I now do it. 

PRESIDENT SOMERS: Is there a second? 

D. W. Knapp, Coffeyville: Second the motion. 

PRESIDENT SOMERS: Any discussion? If not, those in favor signify by saying Aye. 
Contrary the same. The motion is carried. 

The next is a Report on Legal Institutes by Kirke Veeder of Independence. I will 
ask the Secretary to read the recommendation and in the interests of time, you can read 
the report when it is published in the Journal. 


{Complete Report of Committee on Legal Institutes, see page 94.} 


SECRETARY JOHNSON: The recommendations are not long. (Reading) First, that 
the Kansas State Bar Association during the ensuing year actively sponsor a series of 
legal institutes to be held throughout the State of Kansas at points to be selected by the 
committee on legal institutes. 

2. That the sponsorship of the State Bar Association be limited to providing speakers 
for the institutes and mailing notices concerning the details of the institute to members 
of the legal profession residing in the general area where such institute is held. 
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3. That each institute be s red by an organized local Bar Association or Bar 
group which will take care of the following expenses to-wit: 

(a) All traveling and incidental expenses including meals and 
banquets for the speaker or speakers at such institute. 

b) All expenses incident to providing place for the institute meetin 
seal with other local po te inetlent to holding the institute 
meeting. 

4, That the legal institutes committee work out a course of up to date subjects for 
institutes and secure speakers from the Bench and Bar of Kansas or other states where 
possible to prepare institute papers regarding the subjects selected. 

5. That the legal institutes committee at the expense of the Bar Association of the 
State of Kansas 

(a) Have printed the subjects selected for the institutes with the 
name and address of the person to present the particular subject, and 
(b) Mail to all of the members in good standing of the Bar Associa- 
tion of the State of Kansas such printed list of institute subjects and 
available speakers. 

PRESIDENT SOMERS: Is any member of that committee present so we can move the 
adoption of that? 

THoMas M. LitLarD, Topeka: I move the adoption. 

PRESIDENT SOMERS: Is there a second? 

J. Witcarp Haynes, Kansas City: Second the motion. 

PRESIDENT SOMERS: A second by Mr. Haynes that the report be adopted. Any 
spare Those in favor signify by saying Aye. Contrary the same. motion 
is carried. 


We have a report from the Committee on Criminal Law and Law Enforcement 
which contains a recommendation. Howard W. Harper of Junction City is Chairman. 


REPORT OF COMMITTEE ON CRIMINAL LAW 
AND LAW ENFORCEMENT 


Howarp W. HarPER, Junction City: Mr. President: 

Your Committee on Criminal Law and Law Enforcement met at Topeka, April 
20, 1946. As a result of that meeting it was determined to urge this association to adopt 
the following statement of policy: 


The Criminal Procedure Act should be amended to broaden the scope of authority 
of the District Courts in dealing with persons convicted of, and those who plead guilty 
to, violations of the Crimes act. We specifically recommend the law be dani to provide: 


In all criminal cases when it shall ap to the satisfaction of the court that the 
ends of justice and the best interests of the public, as well as the defendant, will be 
subserved thereby, the court shall have power, after conviction or after a plea of guilty 
for any crime or offense not punishable by death or life imprisonment, to suspend the 
imposition or execution of sentence and to place the defendant upon probation for such 
period and upon such terms and conditions as it may deem best; or the court may 
impose a fine and may also place the defendant upon pee in the manner afore- 
said. The court may revoke or modify any condition of probation, or may change the 
period of probation. The period of probation, together with any extension thereof, 
shall not exceed five years. 

While on probation the defendant may be required to pay in one or several sums 
a fine imposed at the time of being placed on probation and may also be required to 
make restitution or reparation to the aggrieved party or parties for actual damages or 
loss caused by the offense for which conviction was had, and may also be required to 
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provide for the support of any person or persons for whose support he is legally 
responsible. 

Further, not only do we recommend the establishment of the foregoing as a state- 
ment of policy of this association, we also strongly urge this matter be presented to such 
legislative groups as may be deemed necessary to secure its enactment into law. 

HowarpD W. Harper, Chairman 
DoNALD C. ALLEN 

Ep ROONEY 

GEORGE K. MELVIN 

A. R. LAMB 

R. T. McCLUGGAGE 

ELMER E, Euwer, Ex-Officio 


Now, as a post script to that I would like to say that the committee composed of 
Donald C. Allen, Ed Rooney, George K. Melvin, A. R. Lamb, R. T. McCluggage, and 
Elmer E. Euwer, felt generally that since this is a restatement of the federal act and 
contains a method by which district courts can use discretion in sentencing and dealing 
with persons convicted of all crimes except as limited here, that it would be a right 
step in the right direction. 

With that post script, I move the adoption of the committee’s report. 

PRESIDENT SOMERS: Do I hear a second on the motion? 

Otis S. ALLEN, Topeka: Mr. President, I second it. 

PRESIDENT SOMERS: Moved and seconded. Is there any discussion? 

Joun Dawson, Topeka: Mr. President. 

PRESIDENT SOMERS: Justice Dawson, a man well qualified to discuss it. 

Joun Dawson, Topeka: I don’t rise to discuss it, but to ask somebody to discuss 
just to what extent this will be a departure or enlargement of the powers of the district 
courts that are now existing. 


PRESIDENT SOMERS: Judge Dawson, I think you know the answer to that better 
than any man in the room. Why don’t you tell them? You know there are certain crimes 
in which a district judge has no power of parole at all. You know that he is bound and 
tied down in the exercise of parole powers in other cases. 


Joun Dawson, Topeka: Of course, when I was on the Supreme Court and had 
to write it down and set it in print, perhaps what you say is right. But now that I am a 
free lance, I say that there are many instances where there is nobody above the district 
judge but God Almighty and he doesn’t ordinarily raise any objection. 


PRESIDENT SOMERS: Justice Dawson, who, as I say, should know more about that 
than any man in the room, has asked for a discussion. Does anybody care to discuss 
the question that he has asked? 


R. H. BENNETT, Wichita: Mr. Chairman: I recollect speaking to a district judge 
here in Kansas one time and asking him how the parole system worked in his district 
and he said, “Perfectly.” I said, “How is that? I am glad to hear it.” “We don’t parole 
them.” And that’s the nearest perfect answer that I have heard to the prosecution of 
criminals in Kansas. This resolution is weakening instead of strengthening the enforce- 
ment of our criminal laws and the shame of Kansas today is the fact of that weakness. 


PRESIDENT SOMERS: Were I not the presiding officer, I think I would take violent 
exception to some of those remarks, at least on my own experience. But, is there any 
further discussion? Are you ready for the question? Those in favor will signify by 
saying Aye. Contrary the same. The Ayes are in the majority. The motion is carried. 


Do we have any recommendation on the legal education and Admission to the Bar? 
Is Mr. Moreau in the room? We do not have his report. 


[Report of Committee, see page 58.} 
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Illegal Practice of the Law. T. F. Railsback. 
SECRETARY JOHNSON: No report. 


PRESIDENT SOMERS: We have a report on Local Bar Associations, do we not? 
That contains no recommendations, but it is a very voluminous, well worked out report, 
and it has a report I believe from every Local Bar Association in the State of Kansas 
in it, the first time I have ever seen one. Mr. Harvey should be applauded for his efforts. 


REPORT OF COMMITTEE ON LOCAL BAR ASSOCIATIONS 


This year your committee on local bar associations has attempted to contact each 
association and to ascertain the names of the present officers and the activities of each 
association during the past year. We have received reports from 39 associations, which 
are filed with this report. We also have been advised that two associations have been 
dissolved, and we have not received any reports of the formation of new bar associations. 

From the reports we have received, it would appear that many of the local associa- 
tions are resuming their activity after the slump during the war due to absence of 
members and difficulty of transportation. It is interesting to note that among the 
activities reported the most outstanding are discussion of title standards and establish- 
ment of fee schedules. Both of these subjects present interesting, but intricate, problems 
to lawyers in every part of the state and it is gratifying to note that some effort is 
being made to. solve them. 

The committee recommends that the State Association keep in closer touch with 
local bar associations throughout the state, for the mutual benefit of both. 

Future consideration should also be given to the question whether local bar associa- 
tions might become units or representative groups within the State Bar Association, 
comparable to the relationship now existing between the American Bar Association and 
its regional parts. 

A summary of the reports received by the committee, including the names of the 
officers of the associations which have reported to us, is filed with this report. 


Respectfully submitted, 
RANDAL C. Harvey, Chairman 
CaRL ACKARMAN 
HENRY H. VAN NATTA 
Don SHAFFER 

J. C. RUPPENTHAL 
CHARLES VANCE 

J. E. SCHROEDER 

G. L. Licut, Ex-O fficio 
Committee on Local 
Bar Associations 


ALLEN COUNTY BAR ASSOCIATION 


President: Judge Wallace H. Anderson, Iola, Kansas 
Secretary: Stanley E. Toland, Iola, Kansas. 
Other Officers: G. E. Pees, Treasurer, lola, Kansas. 


Time of meetings: Second Tuesday of each month except July and August at 6:15 
p. m., at Kelley Hotel, Iola, Kansas. 


Activities gare | past year: At our monthly dinner meetings we have a business 


session and a general discussion of current legal problems. All members of 
the bar in service have returned and we expect to be more active this next year. 
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ANDERSON COUNTY BAR ASSOCIATION 


President: Chas. W. Garrison (now deceased) 

Secretary: Bert L. Woods 

Time of meetings: Monthly 

Activities during past year: Chas. W. Garrison recently died and the association has 
not yet elected a successor. 


ATCHISON COUNTY BAR ASSOCIATION 
President: Laurence F. Day 
Secretary: Hugo Orlopp 
Time of meetings: On call 
Activities during past year: Several meetings 


BARBER COUNTY BAR ASSOCIATION 
President: Riley W. MacGregor 
Secretary: O. M. Wheat 
Time of meetings: Subject to call 
Activities during past year: None, and none during the war. 


BARTON COUNTY BAR ASSOCIATION 


President: Fred L. Conner 

Secretary: Ray S. Schulz 

Time of meetings: Monthly 

Activities during past year: Establishment of County Library; refresher clinic for 
lawyers returned from armed services consisting of a series of papers about 
what has gone on in their absence. 


BOURBON COUNTY BAR ASSOCIATION 
President: A. M. Keene 
Secretary: Walter B. Patterson 
Other Officers: Harry W. Fisher, Treasurer 
Time of meetings: No regular time 
Activities during past year: None. 


BROWN COUNTY BAR ASSOCIATION 


President: Robert M. Finley 

Secretary: Paul B. Bailey 

Time of meetings: Once a month — at call of President 
Activities during past year: Adopted minimum schedule of fees. 


BUTLER COUNTY BAR ASSOCIATION 


President: Clem H. Silvers 

Vice-President: Walter F. McGinnis 

Secretary-T reasurer: George S. Benson, Jr. 

Activities during past year: No regular meetings during war. Above officers elected 
at meeting in June, 1946, at which plans were made to meet at the lunch hour 
on the first day of each term of court. 
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CHAUTAUQUA COUNTY BAR ASSOCIATION 
No report. 


CHEROKEE COUNTY BAR ASSOCIATION 
No report. 


CLOUD COUNTY BAR ASSOCIATION 
President: Charles L. Hunt 
Secretary: Clarence Paulsen 
Time of meetings: On call of president 
Activities during past year: Discussion of real estate abstracting and title standards. 


COWLEY COUNTY BAR ASSOCIATION 
President: Lloyd S. Roberts 
Secretary: Maurine McIntosh 
Time of meetings: 3 p.m. Saturdays — and evenings. 
Activities during cas year: Establishment of recommended minimum fee schedule. 
Meetings at least once a month to discuss local problems, legal and otherwise. 


CRAWFORD COUNTY BAR ASSOCIATION 


President: J. Olin Biggs 
Vice-President: Joe P. Gendusa 
Treasurer: Gordon Angwin 


Time of meetings: At every docket setting and when called by the President. 

Activities during past year: Hold an annual banquet ; discussed legislative activities 
and. numerous propositions relative to practice. We have a live, active organ- 
ization. 


DICKINSON COUNTY BAR ASSOCIATION 


President: John H. Lehman, Abilene, Kansas 
Secretary: Dean McIntyre, Abilene, Kansas 
Time of meetings: At call of President. 


DOUGLAS COUNTY BAR ASSOCIATION 
No report. 


ELLIS COUNTY BAR ASSOCIATION 


President: A. J. Wiles 
Time of meetings: Irregular 
Activities during past year: None. 


FINNEY COUNTY BAR ASSOCIATION 


President: Hon. M. C. Schrader, Probate and County Judge 
Secretary: Ray H. Calihan 
Time of meetings: On call of the officers. 


FORD COUNTY BAR ASSOCIATION 
No report. 
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FRANKLIN COUNTY BAR ASSOCIATION 
President: J. L. Shelden, Ottawa, Kansas 
Secretary: John C. Quin, Ottawa, Kansas 
Time of Meetings: At call of President. 
Activities during past year: None. 


GEARY COUNTY BAR ASSOCIATION 


President: U.S. Weary 

Secretary: Roy W. Cliborn 

Time of meetings: At call of President 

Activities during past year: Few meetings to discuss title requirements. 


HARPER COUNTY BAR ASSOCIATION 


President: J. Howard Wilcox 

Secretary: Myrtle Youngberg 

Time of meetings: Have had no regular time, but have had weekly meetings 
recently and plan for monthly meetings. 


Activities during past year: Nothing special. 


? HARVEY COUNTY BAR ASSOCIATION 
President: C. O. Conkey 
Vice-President: J. Rodney Stone 
Secretary: Mrs. Jessie Warren 
Time of meetings: Luncheon meeting each Thursday. Dinner meeting first day of 
each term. 
Activities during past year: Routine. 


JACKSON COUNTY BAR ASSOCIATION 
Dissolved. 


JEFFERSON COUNTY BAR ASSOCIATION 
No report. 


JOHNSON COUNTY BAR ASSOCIATION 


President: A. J. Pflumm, Mission, Kansas 

Vice-President: Maurice R. Hubbard 

Secretary-Treasurer: Clayton Brenner 

Time of meetings: Monthly 

Activities during past year: We are holding regular monthly meetings and are now 
working on some rules and regulations for a permanent organization. Passed 
— for county court plan; adopted resolution endorsing Federal District 
plan. 

KINGMAN COUNTY BAR ASSOCIATION 


President: Chas. H. Stewart 
Secretary: Chas. C. Calkin 

Time of meetings: No set time. 
Activities during past year: None. 
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LABETTE COUNTY BAR ASSOCIATION 
President: John Amos, Oswego, Kansas 
Vice-President: Glenn Jones, Parsons, Kansas 
Secretary: Maye Eller, Parsons, Kansas 
Time of meetings: Third Friday of each month. 


LEAVENWORTH COUNTY BAR ASSOCIATION 
President; Benj. F. Endres 
Secretary: F. C. Bannon 
Other O fficers: Humphrey Biddle 
Time of meetings: We have no regular time for meetings. 


Activities during past year: Almost 50% of our local attorneys have been absent 
(in the service) and have just returned ; there has been very little activity dur- 
ing the past three years. 


LYON COUNTY BAR ASSOCIATION 
President: W. W. Parker 
Secretary: O. L. Isaacs 
Other Officers: C. V. Beck 
Time of meetings: First and third Saturday each month. 


MARSHALL COUNTY BAR ASSOCIATION 
President: Hon W. J. Gregg, Frankfort, Kansas 
Vice-President: R. L. Helvering, Marysville 
Secretary-T reasurer: Walter T. Griffin, Marysville 
Time of meetings: Opening of terms: first Mondays of February, May and October. 


Activities during past year: Routine meetings; entertain Central Kansas Bar Ass’n 
this spring. 


McPHERSON COUNTY BAR ASSOCIATION 
President: A. T. MacDonald 
Secretary: Paul A. Lackie 
Time of meetings: First Friday in each month. 
Activities during past year: Regular meetings; bar picnic in June with Harvey 
County Bar Association. 


MIAMI COUNTY BAR ASSOCIATION 


President: Robert Coughlin, Paola 
Vice-President: Karl V. Shawver, Paola 
Secretary: Milton Sullivant, Paola 


Activities during past year: No meetings have been held for over two years. How- 
ever, I believe that within the near future the attorneys of this county will 
meet and elect new officers and once again begin to be active. 
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MONTGOMERY COUNTY BAR ASSOCIATION 
President: Frank Boys, Independence 
Vice-President: Maurice Hildreth, Coffeyville 
Secretary: Wm. Roy Kirby, Coffeyville 
Treasurer: W.R. Hobbs, Independence 
Time of meetings: Opening of each term of court. 


Activities during past year: Last annual meeting at page Ear February 4, 1946. 
Special S t Erskine W , Commissioner of Workmen's Compensation 
who spoke and conducted discussion on ‘Workmen's Compensation” ; meeting 
largely attended by lawyers and judges from several surrounding counties. 


OSAGE COUNTY BAR ASSOCIATION 


President: Harry T. Coffman, Lyndon, Kansas 

Secretary: Harold T. Stodard, Burlingame, Kansas 

Time of meetings: Quarterly 

Activities pris Rage year: None — just revived since return of our military and 
naval members. 


POTTAWATOMIE COUNTY BAR ASSOCIATION 
President: William E. Smith, Wamego, Kansas 
Vice-President: E. C. Brookens 
Secretary: H. L. Hart, Westmoreland, Kansas 
Time of meetings: First day of each term of District Court and on motion days. 


Activities during past year: There will be an election of officers at the next meeting, 
on May 9, 1946. You will be notified of any change. 


PRATT COUNTY BAR ASSOCIATION 
President: R. F. Crick 
Secretary: M. C. Bucklin 
Activities during past year: None. 


RENO COUNTY BAR ASSOCIATION 


President: J. Richards Hunter 
Secretary: Robert Gilliland 
Time of meetings: Periodical meetings are held with a luncheon each month. 


Activities during past year: Main subjects discussed during last few meetings have 
been working out uniform requirements in real estate titles. One annual 
meeting each year is held for a social meeting. 


RILEY COUNTY BAR ASSOCIATION 


President: Ira C. Snyder, State Theater Bldg., Manhattan, Kansas 
Vice-President: Joseph W. Menzie, Union Nat’! Bank Bldg., Manhattan, Kansas 
Secretary: Kenneth V. Moses, Union Nat’! Bank Bldg., Manhattan, Kansas 
Time of meetings: Last Monday of each month. 


SALINE COUNTY BAR ASSOCIATION 
No report. 
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SEWARD COUNTY BAR ASSOCIATION 


President: R. E. Hickey 
Vice-President: H. Hobble, Jr. 
Secretary: Victor Teegarden 
Time of meetings: Luncheon every Saturday 


Activities during past year: Annual party for bars of Meade, Haskell, Grant, Stan- 
ton, Stevens, and Norton Counties and Beaver, Texas, and Cimarron County, 
Oklahoma. Regular Saturday luncheon. 


STAFFORD COUNTY BAR ASSOCIATION 


President: D. H. Donnelly, Stafford, Kansas 

Vice-President: C. W. Slifer, St. John, Kansas 

Secretary-Treasurer: Miss Gertrude Bartle, St. John, Kansas 

Time of meetings: Regular motion days and opening days of Court. 


Activities during past year: At each meeting we eat luncheon together and have 
some subject discussed by members or guests. 


SUMNER COUNTY BAR ASSOCIATION 


President: Don B. Stallings, Caldwell, Kansas 
Vice-President: James H. Taggart, Wellington, Kansas 
Secretary: Wendell Ready, Dist. judge, Wellington 


Time of meetings: At noon on regular Motion Days of District Court. 


Activities during past year: Nine fellowship dinner meetings with each member of 
the bar acting as host. Aid in planning new court house building. 


TOPEKA BAR ASSOCIATION 
(Shawnee County) 


President: Byron Gray 

1st Vice-President: Frank Cosgrove 

2nd Vice-President: Ralph Oman 

Honorary President: Otis Allen 
Secretary-Treasurer: Margaret McGurnaghan 


Activities during past year: Picnic, banquet for returning veterans, banquet for 
Judge Mellott, proposed curative statute on defects in titles. 


WICHITA BAR ASSOCIATION 
(Sedgwick County) 
President: Chas. B. Hudson, Fourth Nat’! Bank Bldg. 
Vice-President: L. A. Hasty, Orpheum Building 
Secretary: Paul W. Schmidt, Schweiter Building 
Treasurer: Bernice Burket, Beacon Building 


Time of meetings: No regular meetings, except luncheon meeting on first Friday 
of each month for discussion of title matters. 


Activities during past year: None except monthly title meetings as above indicated. 


o 
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WYANDOTTE COUNTY BAR ASSOCIATION 

President: Judge Willard M. Benton 

Vice-President: Cyrus W. Long 

Secretary: George Thomas 

Treasurer: Thomas M. Van Cleave, Jr. 

Time of meetings: Monthly 

Activities during past year: Adoption of standards for minimum fees; institute on 
laws regarding veterans; dinner meetings and general discussion of matters of 
interest to the Bar; procurement and presentation ceremony of James T. 
Cochran Law Library Memorial Plaque; presentation of American Flag and 


ceremony at the installation of the Hon. Arthur J. Mellott as Judge of the 
U. S. District Court for Kansas. 


CENTRAL KANSAS BAR ASSOCIATION 
President: P. G. Wadham, Marysville, Kansas 
Secretary: L. L. McLaughlin, Marysville, Kansas 
Time of meetings: Spring and fall. : 
Activities during past year: Bar rates, standard requirements on a list of title and 
many other matters of general interest to the bar. 


NORTHWEST KANSAS BAR ASSOCIATION 
President: Clarence Paulsen, Concordia 
Vice-President: O. O. Osborn, Stockton (deceased) 
Secretary-Treasurer: J. C. Ruppenthal, Russell 
Executive-Committee: C. L. Hunt, Concordia 
W. R. Mitchell, Mankato 
R. W. Hemphill, Norton 
R. H. Thompson, Gove 
C. L. Clark, Salina 
E. F. Beckner, Colby 
The Secretary weet: “The Bar Association of Northwest Kansas was organized 
in 1929 and held annual meetings, each at a different county seat of the 26 
county districts, up to and including 1942, when the meeting was held at 
Concordia. Because of war conditions, no meeting of the Association was held 
in 1943, 1944 or 1945, but plans for 1946 are under discussion. Judge Skinner 
has been quoted as stating that Stockton expects to entertain this association 
in 1946. The Association covers a vast territory where there are few county 
bar associations, and forms an important regional link between the lawyers of 
this territory and the State and American Bar Associations.” 


SOUTHEAST KANSAS BAR ASSOCIATION 
President: Kirke C. Veeder, Independence 
Vice-President: Joe L. Henbest, Columbus 


Secretary-Treasurer: John N. Moore, Parsons (now resigned) 
(Successor soon to be named) 


Time of meetings: From time to time as Board of Directors determine. 


Activities during past year: Sponsor of largely attended Legal Institute held at 
annual meeting in Independence, t 8, 1945. 
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SOUTHWEST KANSAS BAR ASSOCIATION 


President: L. L. Morgan, Hugoton 

Vice-President: D. B. Lang, Scott City 

Secretary-Treasurer: Maurice A. Wildgen, Larned 

Activities during past year: Annual meeting and legal institute at Dodge City, 
December 29, 1945. Has 104 active membets, largest membership to date. 
Organized 1925. Includes 20th, 31st, 32nd and 33rd Judicial Districts. Had 
53 members in service, all of whom returned safely. 


FOURTH JUDICIAL DISTRICT BAR ASSOCIATION 


President: Hugh Means, Lawrence, Kansas - 

Secretary: Bert L. Woods, Garnett, Kansas 

Time of meetings: Once a year and time fixed by officers. 
Activities during past year: None. 


FIFTH JUDICIAL DISTRICT BAR ASSOCIATION 
No report. 


SEVENTH JUDICIAL DISTRICT BAR ASSOCIATION 


President: Joseph R. Sheedy, Fredonia, Kansas 

Vice-President: George Donaldson, Chanute 

Secretary: Jessie Park, Neodesha, Kansas 

Time of meetings: First Tuesday in January, and any called meetings. 
Activities during past year: Two luncheons with speakers, and social affairs. 


TENTH JUDICIAL DISTRICT BAR ASSOCIATION 
No report. 


THIRTEENTH JUDICIAL DISTRICT BAR ASSOCIATION 
Dissolved. 


TWENTY-FOURTH JUDICIAL DISTRICT BAR ASSOCIATION 
No report. 


PRESIDENT SOMERS: Is there a report from the Committee on the Amendment of 
Laws and Uniform Legislation? Mr. Allen. 

Oris ALLEN, Topeka: Mr. Chairman: Your committee has no report to make at 
this session for adoption by the association. However, I'd like to announce that this 
committee will meet in this room immediately after the adjournment of the afternoon 
meeting. 

PRESIDENT SOMERS: You have heard the announcement. If there are any committee 
members present, the committee will meet in this room at the close of this meeting. 

T. M. Litcarp: Mr. Chairman. 

PRESIDENT SOMERS: Mr. Lillard. 

T. M. Litiarp: I happen to be a member of Dean Moreau’s Committee on Legal 
Education and Admission to the Bar. There is one recommendation. He has a report. 
He evidently hasn’t filed it. And that was the existing statutes of Kansas authorize law 
office study as a route to become a lawyer. It’s been practically a dead letter — almost no 
applicants for a number of years, and of the few that have attempted to qualify under 
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that, almost all of them have failed. Being a dead letter, and being so out of line with the 
modern practice, we have raised our standards as to pre-law education — and the com- 
mittee recommends that the Committee on New Legislation consider the matter of 
repealing that statute. 

PRESIDENT SOMERS: You mean the Committee on Prospective Legislation ? 

T. M. Litcarp: I mean the Committee on Prospective Legislation. 

The Report of the committee reads as follows: 


REPORT OF THE COMMITTEE ON LEGAL EDUCATION 
AND ADMISSION TO THE BAR 


Your committee has not met formally but has corresponded concerning several 
matters, some of which were referred to it by President Somers. The first matter that was 
considered is the admission to the bar of those who refuse to bear arms in the defense 
of their country, claiming to have conscientious objections thereto. The problem is one 
that is difficult to approach without prejudice. We all tend to emote on a matter of that 
kind instead of thinking about it dispassionately. Naturally, the members of our com- 
mittee, who are also members of the Board of Law Examiners, having already discussed 
the matter as Law Examiners, refrained from expressing their views. Of the three 
committee members who answered my inquiry, one gave an emphatic “no” to admitting 
conscientious objectors on the theory that they could not take the oath in good faith; the 
other two felt that under our Constitution, Article VIII, Sect. I and Statutes 48-102 
G. S., Clause 3, the true conscientious objector was entitled to admission. The subject 
was ripe for further thought due to the case of In re Summers, 89 L. ed. 1304, 65 Sup. 
Ct. Rep. 1307, decided June 11, 1945, in which it was held that the Supreme Court of 
Illinois was within the Illinois law in denying admission to the bar to a candidate who 
was a conscientious objector. Of course that was under the constitution and Laws of 
Illinois. Anyway, the majority of the committee felt that there was a question of fact 
in each case, whether the applicant was a true conscientious objector, and the basic 
evidence relevant thereto would be membership in a well recognized religious sect, 
or organization, such as Quakers, whose creed forbids its members to participate in war 
in any form. 

Another matter which was referred to the committee arose out of the efforts of 
several of our young Kansas lawyers to practice in other states and to be admitted therein 
without examination after having been separated from the service. They wanted a 
liberalization of Rule VIII dealing with odiialien without examination. What they 
pointed out, of course, was that most states follow a policy of reciprocity in this respect, 
and as Kansas required five years of practice in the “other’’ states before admitting with- 
out examination, such “other” states required Kansas lawyers seeking admission therein 
to show five years of practice in Kansas as a basis for admission. Many such lawyers had 
been out of school for five years or more, but had not practiced that long because of 
army service. They wanted the tule liberalized either by reducing the n t of years 
of practice required or by counting the years in the armed forces as years of practice. 
The matter had been submitted to the Supreme Court by Mr. Lilleston on behalf of the 
Bar examiners and your committee was consulted as a matter of policy. So we acted 
as amicus curiae. Practically all members of the committee felt that this was inherently 
a matter for the court but ventured some suggestions. Some members felt that some 
relaxation might be made, but all were guarded in saying that fundamentals of educa- 
tion should be watched zealously. Mr. Lilleston pointed out, properly, I think, that 
the relaxing of our rules would not help in all instances unless the other states did 
likewise. Certainly that was true under the rules operating in the District of Columbia. 
In the last analysis it is probably true that too few men are involved in this matter to 
warrant changing a rule which has been operating well under ordinary circumstances. 
The court can be depended upon to handle this matter in the best interests of the state. 
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On April 13, the chairman of your committee wrote to the members asking for 
their views upon the advisability of having colleges and law schools give credit for 
military service upon either the pre-legal or the legal training or both. Your chairman 
pointed out that at the University of Kansas the College has given some credit for 
military service. Generally, very little blanket credit is given, usually four hours of 
credit. In the case of an officer who has attended regular army schools, the amount of 
credit has run as high as twelve hours. Moreover, where the courses are shown to 
‘have had a specific content of materials, such courses could be offered in satisfaction of 
certain specific requirements in the curriculum. For example, a number of courses in 
radar, astronomy and meteorology may be offered in satisfaction of the gaa science 
requirements. In other words, the matter has been supervised very carefully by a com- 
mittee especially set up for that purpose. On the other hand, the law school has not 
seen fit to grant credit on the law degree for military service. In some instances, the 
ptessure to have such credit granted will be great and the inclination to grant it will 
spring from a strong desire in us all to assist the man who has served in the armed forces. 
When the subject is approached objectively, however, there seems to be little real reason 
for granting military credit on the law degree. Both the American Bar Association and 
the Association of American Law Schools have indicated a strong purpose to prevent 
the granting of law degrees and the admission to the bar before the candidate has 
completed a minimum of 90 weeks or six, fifteen-weeks semesters of law study. Your 
chairman has received responses from four members of the committee and no one of the 
four members responding indicates that he would be liberal in suggesting that credit 
toward the law degree be granted for military service. All feel that considerable leeway 
can be allowed in connection with the pre-legal training but not in the legal training. 
One committee member oon it tersely as follows: “I have come to the conclusion 
that military service should not be allowed to supply any defects in education in the 
law.” It is your chairman’s understanding that the Supreme Court has indicated that it 
would not issue an order in this regard but would leave the matter entirely to the 
colleges and law schools involved and that whenever a candidate presents himself with 
both the collegiate and law degrees from accredited schools, the Court would not be 
inclined to look through the forms to substance. This magnanimous attitude on the part 
of our Court, however, should not be looked upon as a go sign to freedom of action on 
the Fos of the schools, but should rather awaken the schools to the full responsibility as 
to the significance of the work done by them. If the court is going to give full faith 
and credit to our forms it is up to us to see to it that the full substance is there also. 
Accordingly, it is well for us to take due notice of the fact that the American Bar Associa- 
tion, The Association of American Law Schools, and your Committee on Legal Education 
and Admission to the Bar have taken the stand that they have in this regard. In fact, an 
accredited law school would lose its membership in the approved lists of the American 
Bar Association and the Association of American Law Is if it allowed law credit 
for military service. 


The Honorable William Easton Hutchison, for many years an honored member of 
our Supreme Court, has recently communicated with every member of the Committee, the 
members of the Supreme Court, and the members of the Bar Examining Board concern- 
ing the advisability of getting a repeal of Section 7-102 of the General Statutes of 1935, 
authorizing the study of law in law offices. I am sure we all feel indebted to Justice 
Hutchison for his deep interest in high standards of legal education. His letter to us 
traces the ren of legal education in the State of Kansas through the years, and 
er a plea for us to continue our efforts to eliminate office study as a means of 

ining a legal education. He points out that the number of people coming to the 
bar in this manner is negligible, that many persons so trained fail to pass the bar 
examinations, and that therefore the method ought to be elimin: i 
that the matter went before the Kansas Legislature in 1941 angettfa 
the Senate. The report of the Chairman of your committee,» PA 
in the year 1941, was devoted largely to this particular sgbj 
these statutes were dead letters and that law office stu 
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from the face of the earth,” that the decisions of our Court establish that the right to set 
the standards for the practice of the law properly belongs with the Court rather than 
with the Legislature, Mr. Boddington then stated that the Committee recommended the 
taking of steps toward “‘clearing the underbrush from the statute books.” The under- 
brush which Mr. Boddington was talking about was, of course, y, Section 7-102 to 
which Justice Hutchison again directs our attention. It is probably true, as pointed out 
by both Justice Hutchison and Mr. Boddington that the statutes in question are practically 
harmless today, and it is a question whether we should insist on getting these statutes 
repealed, and thereby make sure that in the words of Mr. Boddington “‘the full confidence 
of the members of the bar and the general public in our me mea Court would be prop- 
erly expressed, and the Supreme Court relieved of the rrassment of being forced 
to ignore that which is plainly written in the statute but which is just as plainly imprac- 
tical and invalid.” One committee member has written concerning this proposal of 
Justice Hutchison and agrees wholeheartedly. Therefore, in line with the recommenda- 
tion made in 1941, and with the renewal of the proposal by Justice Hutchison, your 
committee recommends that this matter be again turned over to the committee on 
legislation. 
Respectfully submitted, 

ARTHUR HUMPHREY 

A. M. HAMBLETON 

James L. HocIn 

J. W. DALTON 

T. M. LILLARD 

W. F. LILLEsTON 

F. J. MorEAu, Chairman 


PRESIDENT SOMERS: Do you wish to move the adoption of this recommendation 
in the report? 

T. M. LittarD: I do. 

PRESIDENT SOMERS: Is there a second to that motion? 

Mr. HuMPHREY, Junction City: I second the resolution. 


PRESIDENT SOMERS: Any discussion? Ten years ago it would have been a hot one. 
Are you ready for the question? Those in favor will signify by saying Aye. Contrary 
the same. The motion is carried. 

Is there a report from the Committee on Prospective Legislation? Kirk Dale, 
Chairman. 

SECRETARY JOHNSON: No report. 


PRESIDENT SOMERS: No recommendation, then. Is there a report on the Com- 
mittee on Conformity of State and Federal Practice, James A. McClure? 


SECRETARY JOHNSON: No recommendations. 
PRESIDENT SOMERS: We do have the report? 
SECRETARY JOHNSON: Yes. 


REPORT OF THE COMMITTEE ON CONFORMITY 
OF STATE AND FEDERAL PRACTICE 


Your Committee on Conformity of State and Federal Practice submits the follow- 
ing report: 

Your Committee is not advised of any pressing urgency for action to be taken by 
the Association at this time respecting the conformity of state and federal practice, and, 
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therefore, has no recommendation to make at this time other than the general one that 
the subject be further considered and studied. 
Respectfully submitted, 

James A. McC.ure, Chairman 

C. V. Beck 

Rosert E. COUGHLIN 

OscaR May 

CLaupDE I. Depew, Ex-Officio Member 


PRESIDENT SOMERS: Historical Committee. J. C. Ruppenthal. Evidently it con- 
tains a recommendation. 


(Announcements ) 
Mr. Ruppenthal, have you a report? 


J. C. RUPPENTHAL: The report is in the hands of the Secretary and has been for 
some weeks past. The only recommendation is that the committee be continued. 


REPORT OF THE HISTORICAL COMMITTEE 


Active operations of World War II having ended since the 1945 annual meeting 
of the Bar Association of Kansas, constructive effort to write the legal history of Kansas 
becomes possible. It is therefore recommended that the Historical Committee be con- 
tinued for further work. 

Leave has been secured to make use of the index material published 1908 to date, 
in the Index to Legal Periodicals, including the copyright of the West Publishing Com- 


pany as to classification. The development of a cumulative index of the fourteen vol- 
umes of the Journal of the Bar Association of Kansas, 1932-3 to 1945-6, under one 
alphabet, is thereby encouraged. The Proceedings of the State Bar, together with min- 
utes, papers and addresses, have been published at length in the Journal during that 
time; but the reports of the earlier fifty years of the Association from 1883 onward, 
exist only in annual pamphlets of which few full sets may be found. An up-to-date 
roster of all present members of the Bar of Kansas would be useful. No formal survey 
of the legal history of Kansas has ever been written, nor any sketch presented to a bar 
meeting. The story of the Association, one of the oldest in the United States, has not 
been told. 
Respectfully submitted, 

DEAN MCELHENNY 

W. D. ATKINSON 

E. E. Euwer, Ex-Officio 

J. C. RUPPENTHAL, Chairman 


PRESIDENT SOMERS: Did you move the adoption of that report, Judge? 
J. C. RuPPENTHAL: I move the adoption of the report. 


PRESENT Somers: All right. Is there a second to it? The recommendation is 
that the committee be continued. Anybody second the motion? 


Pau J. WALL, Wichita: Second the motion. 

PRESIDENT SOMERS: Any discussion? If not, those in favor signify by saying Aye. 
Contrary the same. The motion is carried. Does Mr. Eidson want to make a report? 

O. B. Emson: No, I have no report to make. My report is there. 


PRESIDENT SOMERS: We have a report from the Committee on Bar Sections and 
no recommendation in it. Now we have one. 
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REPORT OF COMMITTEE ON SECTIONS 


The above committee met at Topeka on January 14, 1946, with the President, Judge 
Somers, and the Secretary, Beryl Johnson. The President and the Executive Council 
having suggested that sections meeting for the May conference should, so far as possibie, 
be along the line of “refresher courses,” designed to bring the returned veteran up to 
date, those present at the meeting worked with that view in mind. The subjects and 
Naa se were selected after much discussion, and the sections program as it appeared in 

e Bar Journal for February was arranged. Those who are to read papers and those 
who are to discuss them all very kindly agreed to accept the task to which they were 
assigned. At the present time all of the papers with the exception of one have been 
prepared, and copies of all of the papers which were to be discussed were mailed to those 
who are to discuss them. Copies of the papers have been or will be delivered to the 
Editor of the Bar Journal for such use as he may wish to make of them in connection 
with the publication of future issues of the Journal. 

The above constitutes the entire activities of the committee during the year, and so 
far as the committee knows covers everything that is expected of it, except to see to it 
that all of the members who have agreed to take part get to the meeting in proper time 
and condition to perform, which further matter the committee will undertake to perform. 

Respectfully submitted, 
C, E. CHALFANT 
JoHN W. BRAND 
LesTER L. Morris 
Davip J. WiLson 
O. B. Emson, Chairman 


PRESIDENT SOMERS: Committee on Standards for Title Opinions, by Miss Mar- 
garet McGurnaghan. Past experience proves that this has always given some discussion. 


REPORT OF COMMITTEE ON STANDARDS 
FOR TITLE OPINIONS 


[Recommendations as amended and adopted by the Association, see pp. 77 to 80.} 


Miss MARGARET MCGURNAGHAN, Topeka: Mr. President, Members of the Bar: 
The following standards have been agreed upon by the members of the committee and 
have been presented to and approved by some of the outstanding title attorneys of the 
state. 

RECOMMENDATIONS FOR TITLE STANDARDS 
I 
AFFIDAVITS 


Question: An abstract shows unacknowledged affidavits of record. 
Should these be i notwithstanding the statutory pro- 
vision that an unacknowledged recorded instrument does 
not impart notice. 

Recommendation: Such affidavits should be accepted on any defect which can 
be cured by affidavit. Not to do so would upset titles and 
cause confusion. 


PRESIDENT SOMERS: Is it the pleasure of the meeting that we adopt these one at 
a time? We always run into a snag before we get through. You have heard the reading 
of the first one. Do you understand it? 

Voices: No. 

PRESIDENT SOMERS: Read it again. 

(Question and recommendation are read again.) 
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PRESIDENT SOMERS: Well, the question simply is, shall we accept unacknowledged 
affidavits which are shown of record as helping out on the title instead of asking that 
they be acknowledged, as the statute provides for. 

Miss McGURNAGHAN: Mr. President, I move that the recommendation be adopted. 

Mr. LILLARD: I second the adoption. 

PRESIDENT SOMERS: It has been seconded by Mr. Lillard that the recommendation 
be adopted. Any discussion? 

Mr. J. C. RUPPENTHAL: Mr. Chairman, what is an unacknowledged affidavit? © 


PRESIDENT SOMERS: An unacknowledged affidavit is one that doesn’t have an 
acknowledgment on it. 


Mr. RUPPENTHAL: What does it need to have an acknowledgment for? Does 
that mean a verification or sworn to? 


PRESIDENT SOMERS: No, that doesn’t entitle it to record. If you will read the 
statute you will see that it must be acknowledged. 

Any further discussion? Those in favor of the adoption of this recommendation 
signify by saying Aye. Contrary the same. The motion is carried. 


II 
Joint TENANCY 


Question: Title to property has been taken in joint tenancy and con- 
veyance is made by the surviving joint tenant. What proof 
of death should be required in order to show title in the 
survivor ? 


Recommendation: If the estate is being administered, enough of the proceed- 
ings should be shown to show the death of the joint tenant. 
If the estate is not being administered, there should be a 
certificate from the Vital Statistics Department of the state 
showing the death of the joint tenant; or a certificate of 
death signed and acknowledged by the undertaker who 
conducted the funeral. The certificate should be recorded 
in the office of the Register of Deeds of the county where 
the land is located. 


Miss MCGURNAGHAN: Mr. President, I move the adoption of the recommendation. 

PRESIDENT SOMERS: Is there a second to the motion? 

Mr. Hotmauist: I second the motion. 

PRESIDENT SOMERS: You have heard the reading of the recommendation. Is there 
any discussion ? 

L. H. RUPPENTHAL, McPherson: Mr. Chairman. It occurs to me that the statute 
—I am going back several years —I haven't read it — 

PRESIDENT SOMERS: You will have to go back about five, I think, but go ahead. 

Mr. RuUPPENTHAL: — makes the provision for local registrars of vital statistics. 
That means that in practically every county seat town the city clerk is the registrar. In 
order to meet that requirement, why should it be necessary to go to Topeka and get a 
record which is only second-hand from the local registrar? Wouldn't it be better to get 
a certificate of the city clerk, for example, where the city clerk keeps that record, to 
meet that requirement? 

PRESIDENT SOMERS: I will let Miss McGurnaghan answer that. 

_ Miss MCGURNAGHAN: I think you will find that you can get it from the state vital 

statistics department a great deal easier than you can from the city clerk. At least, I 


_ found that to be true. And it doesn’t cost any more. That is looking at it from 
cost. 
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Mr. L. H. RUPPENTHAL: Miss McGurnaghan resides in Topeka. I don’t. And it 
is much more convenient for me to walk into the city clerk’s office and get that sort of 
a certificate than to write to the bureau of vital statistics, who receives it from the local 
registrar in the first instance. 

PRESIDENT SOMERS: Do you want to move an amendment to this? 


FRED HINKLE, Wichita: Mr. President. It occurs that some deaths, may I call 
your attention to the fact that some deaths occur out in townships where there are no 
organized townships and the only method is the vital statistics. 


Mr. L. H. RUPPENTHAL: I am not asking that it be made exclusive, but I say that 
you should be able to get it either from the Bureau of Vital Statistics, from the local regis- 
trar, or from the undertaker, as the case may be. 


PRESIDENT SOMERS: Are you moving that as an amendment? 
Mr. L. H. RUPPENTHAL: I would like to do so. 


Mr. Oscar May, Atchison: Mr. President, I don’t believe that the city clerk keeps 
a permanent record. He may obtain those from the state bureau. I don’t think you can 
get an answer in thirty days. 


Mr. J. SmNeY Nye, Newton: I second the amendment. 


PRESIDENT SomeERS: All right. It is moved and seconded that the report be 
amended now to include from the vital statistics department of the state, or from local 
registrars of vital statistics. Those in favor of the amendment will signify by saying 
Aye. Contrary the same. The Ayes have it. The amendment is carried. 

Are you ready to vote on the original recommendation ? 


Mr. W. GLENN HaMILTON, Topeka: Mr. President, what I am wondering, does 
this exclude any other method of establishing the death? 


PRESIDENT SOMERS: I would say that it did. 


Mr. HAMILTON: How about those prior to this period of time? Must we go back? 
What I am wondering, a good many abstracts don’t have that. Must we require that on 
abstracts back, or beginning from this date on? What is the recommendation on that? 


PRESIDENT SOMERS: Miss McGurnaghan just called my attention to the fact that 
joint tenancy was established in 1936, so in all probability it would not work any very 
great hardship on anybody to make it uniform at the present time. 


Mr. HAMILTON: One other question has been asked here. If the person is outside 
of the State of Kansas, it would have to be done probably some other way, then. 


Mr. HuMPHREY, Junction City: Mr. President: A good many members of the 
bar sitting adjacent to me here wish to take exception to the statement that joint tenancy 
was established in 1936. 


PRESIDENT SOMERS: The chair stands corrected. It was amended in '39. Are you 
ready to vote on the recommendation as amended? 


Mr. Nye: The question has arisen about men dying in the armed forces. The 
proposal doesn’t seem to include that contingency. Sometimes death of a man in the 
armed forces could not be established by any local or state record. 


Miss MCGURNAGHAN: Well, we have always established it by army records, and 
that occurs not so often as some of the other things that we would have to take care of. 
And you have to take the army — they first send a notice that he is missing, then after 
a year they send a notice that he is dead — and you take that as a fact. 


Mr. HAMILTON: Mr. President. Speaking personally to the motion, I have a num- 
ber of abstracts with my opinion attached to which I have accepted other showings 4s 
to death than the one that is now being required. It would be embarrassing to me to 
tell a client that I was wrong and that the title was not now marketable. I would be 
opposed to the recommendation. 
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Mr. PAut P. WALL, Wichita: Mr. Chairman. I move an amendment that “from 
and after the date of adoption of this resolution,” so that that will take care of it. I 
have said, as Mr. Hamilton, I have passed many titles on affidavits of death. I don’t 
want to be embarrassed. And so I should say if we have it from thenceforth, we are 
all right. 

a SOMERS: It is now moved that it be amended to be effective from this 
date forward. 

Mr. LILLARD: I would like to make another amendment if it is in order now. | 

PRESIDENT SOMERS: Let me get rid of this amendment first. Is there a second to 
Mr. Wall’s amendment? I think the man who objected ought to second that. 

Mr. HAMILTON: I am opposed to making this an exclusive way of showing it. 
I would accept it as a proper way, but there are things that would arise that we should 
not limit ourselves as to the way it should be done. I oppose the whole motion myself. 

PRESENT SOMERS: Your amendment is lost for want of a second, Mr. Wall. 

Mr. S. S. ALEXANDER, Kingman: I second the motion. 

PRESIDENT SoMERS: All right. We are voting now on Mr. Wall’s amendment 
that this be effective from this date forward. Are you ready for the question? Those in 
favor signify by saying Aye. Contrary the same. The Ayes have it. The amendment is 
carried. 

Mr. LitcarD: I would offer an amendment that the certificate be furnished by any 
federal, state or local, military or civilian statistics. 

PRESIDENT SOMERS: Did you get the motion? Is there a second? 

Mr. Litcarp: I make it seriously. 

PRESIDENT SOMERS: Yes, I see that you do. 

Mr. CHALFANT: Second the motion. 

PRESIDENT SOMERS: Mr. Lillard moves that if there is satisfactory evidence from 
federal, state or local statistics, military or civilian — 

Mr. CHALFANT: Does that include affidavits, ordinary affidavits? 

PRESIDENT SOMERS: I don’t know whether that would include an affidavit or not. 
I wouldn’t rule on that. 

Are you ready for the question on Mr. Lillard’s amendment? Those in favor will 
signify by saying Aye. Contrary the same. The motion is carried. 

Any more amendments? There are 75 or 80 of you sitting here that haven't 
offered an amendment here. 


Mr. HAMILTON: Mr. President: I would move as an amendment that the recom- 
mendation be not required as exclusive to other acceptable showings. 


Mr. WAYNE COULSON: Second the motion. 


PRESIDENT SOMERS: Well, frankly I could say that that kills the recommenda- 
tion. Moved and seconded that this is not exclusive of other acceptable evidence. Are 
you ready for the question? Those in favor signify by saying Aye. Contrary the same. 
Those in favor signify by holding up your right hands. Those opposed the same. The 
amendment is lost. ! 


Mr. Mat GuILFoyLe, Abilene: I now move that this particular recommendation 
be referred back to the committee to be reworded in light of the various amendments 
that have been offered. When these recommendations are eyes they have got to look 


like something, and this one or any other one that’s amended from the floor as often as 
this has been is going to be an unworkable, an unusual recommendation. Therefore, I 
move that it be referred back to the committee for further action. 


PRESIDENT SOMERS: To report at this convention. We will have time tomorrow if— 


Mr. GUILFOYLE: We will leave that to the chairman. I think from the way she 
nodded that she is im favor of it and will be glad to do that. 
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Mr. FREDERICK, Leavenworth: Mr, President, I second the motion of Mr. Guil- 
foyle. 

PRESIDENT SOMERS: It has been moved and seconded that it be referred back to 
the committee to be rewritten in the light of events this afternoon. Those in favor 
signify by saying Aye. Contrary the same. The motion is carried. 


Question: Under the federal law, notwithstanding joint tenancy, 

, estates taxes are due from the decedent if he supplied the 
money for the purchase of the property. If the estate of 
the decedent, including all insurance and the jointly owned 
property, is less than the federal exemption, what evidence 
should the purchaser require as to the nontaxability of the 
estate ? 

Recommendation: There should be a satisfactory showing, either from admin- 
istration proceedings or by affidavit, if there are no pro- 
ceedings, that the value of the estate of the decedent, 
including jointly owned property and insurance, is well 
under the federal estates tax exemption. 

Miss McGuRNAGHAN: Mr. President, I move the adoption of this recommendation. 

PRESIDENT SOMERS: You have heard the recommendation of the committee. Is , 

there a second to the motion? ; a 

Mr. Paut J. WALL, Wichita: Second the motion. , 

PRESIDENT SOMERS: Any discussion? 

Mr. Oscar May: What is an accessory? 

PRESIDENT SOMERS: I can say it. It gets on the federal question of who furnished 

the money on a joint estate in order to make a title. 

Mr. May: No, that isn’t what I have in mind. What is the necessity of it? 

Unless it is actually a tax, there is no lien on it, unless it is sold to an interest purchaser. 

PRESIDENT SOMERS: Any further discussion? If not, those in favor of the motion 

signify by saying Aye. Contrary the same. The motion is carried. 

Question: Shall Standard IX, 1942, which refers to deeds taken in 
joint tenancy, be amended to permit the acceptance of 
deeds already of record, where the grantees are shown as 
“John Doe and Mary Doe, his wife, or the survivor of 
them,” or words of similar import? 

Recommendation: Accept deeds which clearly express the intention of cre- 
ating a joint tenancy, such as those using the words, “‘sur- 
vivor,” “in survivorship,” or “‘as joint tenants,” but do not 
accept deeds in which the grantees are described as 
“A and B,” “A and B jointly,” “A or B,” “A or B 
jointly,” or similar words. 

Miss McGURNAGHAN: Mr. President, I move the adoption of this recommendation. 

PRESIDENT SOMERS: Is there a second to the motion? 

Mr. Knapp, Coffeyville: I second the motion. 

PRESIDENT SOMERS: Are you ready for the question? Any discussion? 

Mr. R. KING, Marion: Suppose it says “joint owners” instead of “joint tenants” ? 

Miss McGuRNAGHAN: I think you will run into trouble there. 

Joun Dawson: I am probably speaking out of turn. I don’t think that would 

make any difference. 

PRESENT SOMERS: Well, there is an open question between the committee here. 

Joun Dawson: What I mean is I think the joint owners are joint tenants and 

joint tenants are joint owners. 
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Mr. KinG: That would be my idea because I gave some advice just a few days 


ago on that. 


PRESIDENT SOMERS: Well, you have had your rights upheld by some erstwhile 
very potent legal authority. Those in favor of the motion will signify by saying Aye. 
Contrary the same. The motion is carried. 


Question : 


Recommendation: 


MORTGAGES 
Outside the Chain of Title 


~. A mortgage is shown on an abstract with no title shown 


in the mortgagor at the time of its execution or subse- 

uently thereto. The mortgage is released of record. 
Should Standard XXII, 1941, be amended to include 
such mortgages. 


Standard XXII should be amended to include such mort- 
gage, the amended Standard to read: “If such deed or 
mortgage be of record for more than fifteen years, consider 
it outside the chain of title, unless the examiner has some 
notice of possession by the grantor in the deed or mort- 
gage, or the mortgage is made to the record title holder. 
If the instrument is of record for less than fifteen years, 
there should be a showing of the interest claimed by the 
person executing it. ‘ 


Miss McCGuRNAGHAN: Mr. President, I move the adoption of this recommendation. 
PRESIDENT SOMERS: Is there a second to that? 
Mr. W. K. DILLENBERGER, Oswego: Second the motion. 


PRESIDENT SOMERS: It has been moved and seconded. Maybe there should be a 
discussion of this. Is there any discussion? If not, those in favor of the adoption of 
the recommendation signify by saying Aye. Contrary the same. The motion is carried. 


Question: 


Recommendation: 


DEED IN SATISFACTION OF MORTGAGE 


The owner of land executed a mortgage upon it and then 
defaulted in payment of interest, principal or taxes. He 
makes a deed to the mortgagee or his assigns, subject to 
encumbrances of record, and the holder of the mortgage 
releases it. There is nothing in the deed to indicate that 
the release of the mortgage is a part consideration for the 
conveyance. Is this sufficient to pass good title to the mort- 
gage holder? Is Standard XII, 1944, sufficient to take 
care of this? 


Accept the deed as passing title, relying on Standard XII, 
which reads as follows: “If the mortgage is released and 
the deed is an absolute conveyance and the mortgagee 
conveys by warranty deed, no showing should be required. 
If the mortgagee is the client and is taking the deed from 
the a. there should be an estoppel affidavit and 
a release of the mortgage.” 


Miss MCGuRNAGHAN: Mr. President, I move the adoption of this recommendation. 


PRESIDENT SOMERS: Is there a second to the motion. 
Mr. C. L. Witson, Tribune: Second the motion. 


PRESIDENT SOMERS: It has been moved and seconded. Is there any discussion? 


If not, those in favor — 
Mr. KELLEY, Great Bend: Mr. President. I am just wondering if those words in 
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there with reference to default in payment of taxes, and so forth, that very rarely would 
appear in the abstract. Is this recommendation limited to the occasions where the 
stract would show that there had been default? 

PRESIDENT SOMERS: Let me read this to you. (Reads question) 

Mr. JONES: Mr. President, to me this recommendation sounds more as an answer 
to a question, rather than a recommendation. I think the recommendation we now 
have is sufficiently broad to cover this matter. I don’t think we need another recom- 
mendation. 

PRESIDENT SOMERS: That might be. All this is asking is that — 

Mr. Jones: Is this included under Standard XII? | 


PRESIDENT SOMERS: The committee says that it is. Would we, as title examiners, 
follow the committee’s recommendations? Perhaps we don’t need it. Perhaps we do. 
I don’t know. Any further discussion? Are you ready for the question? Those in 
favor signify by saying Aye. Contrary the same. The motion is carried. 

Miss McGuRNAGHAN: That question was asked because several people wanted to 
know if this recommendation, XII, would take care of it, and that’s why we have 
asked the question, why we worked gn it. 


PARTITION 
Probate Proceedings Pending 


VII 


Question: While proceedings in relation to the administration of an 
estate are still pending in the — court, subsequent to 
the enactment of the Code of 1939, can a good title be 
obtained by bringing partition suit in the district court? 


Recommendation: Such a title should not be accepted, as the district court 
cannot assume original jurisdiction while probate pro- 
ceedings are pending. 

Page v. Van Tuyl, 150 K. 285 

Miss McGuRNAGHAN: Mr. President, I move the adoption of this recommendation. 

PRESIDENT SOMERS: It seems to me the Supreme Court settled that one. Is there 
a second to the motion? A second to the motion. 

Mr. Knapp: Second the motion. 

PRESIDENT SOMERS: Any discussion ? 

Mr. Rice: Mr. Chairman: The same question arises in my mind as Mr. Jones’. 
Are these recommendations supposed to be the establishment of standards? If they 
are, I don’t think that we are doing anything here excepting taking a vote on a question 
of law rather than establishing any particular standards of evidence in an abstract. 

I think that is something that the Supreme Court might ‘disagree with us upon if 
it had to pass upon it. But why should this organization pass upon legal questions and 
not upon standards of evidence to be accepted in titles? 

I think it is out of line with the purpose of the standards. I object to the conclu- 
sion reached. 

Miss McGuRNAGHAN: Well, we have had it up and there are lawyers that insist 
that partition suits can be brought in,the District Court notwithstanding. 

Mr. Rice: I don’t think — our decision is certainly not binding upon anybody. 

PRESIDENT SoMERS: Any further discussion? 

Mr. J. O. EMERSON, Kansas City: Mr. Chairman: 

It seems to me that this recommendation is so broad as to say that if a partition 
suit was brought while the estate was pending, finished up, and then the estate was 
closed without anything being done with the property, that still the title would be good. 
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But why wouldn’t it? When the estate is closed and there is no call made on that 
roperty for its sale, why then wouldn't that perfectly validate a partition fre yo 
use the probate code says that the property descends at the time of the death of the 
deceased to his heirs. 
PRESIDENT SOMERS: I think Mr. Emerson’s comments have answered Mr. Rice’s 
proposition. 
.Mr. May: That, I think, would be a question of jurisdiction, whether the court had 
jurisdiction. 
PRESIDENT SOMERS: Are you ready for the question? Those in favor of the recom- 
mendation of the committee, of the motion, signify by saying Aye. Contrary the same. 
The motion is lost. The recommendation is lost. Next. 


PLATS OF TOWNSITES OR ADDITIONS 
VIII 


Question: Shall a title examiner accept Chapter 264, Session Laws of 
1945, as defining a title as merchantable, if the abstract 
commences with the filing of the plat of ‘the townsite or 
addition ? 


Recommendation: Require a complete abstract from the Government to date. 
An examiner should know the devolution of the title to the 
date of the platting as well as subsequent thereto. 


Miss McGuRNAGHAN: Mr. President, I move the adoption of this recommendation. 
Mr. DILLENBERGER: Second the motion. 


PRESIDENT SOMERS: It has been moved -and seconded the recommendation be 
adopted. Any discussion? 


Mr. PauL WuNnscH, Kingman: I would just like to ask a question. What is the 
interpretation placed upon the 1945 Statute, then, if this recommendation is going to 
be adopted? What is the effect of the statute? 


PRESIDENT SOMERS: Probably none, from the looks of it. But then I don’t know. 
I don’t know what the 1945 Statute referred to is. I will be honest about it. 


Mr. REYNOLDS: We have been waiving the so-called old Indian title, or going to 
waive it, we had anticipated waiving it anyhow back to the plat of the town. I agree 
with Mr. Wunsch over here. What's the effect of the statute at all if it isn’t to be 
taken at face value. I grant you can’t prove the U. S. Government out entirely. There 
must be a patent, because if that statute is to have any effect, it was intended — 


Mr. WunscH: I spoke of the plats recorded or deeds made by those platting the 
title. I see no reason for attempting to overrule the act of the legislature by recom- 
mendation. 


Mr. BALL: Mr. Chairman: I happen to be a member of the legislature. I have 
no objections if it is overruled. This law, this recommendation, I think is a good one. 
At one time the legislature passed a law that a guardian of an insane spouse could join 
with the sane spouse and sell or mortgage the homestead and the Supreme Court held it 
unconstitutional. I think this act that was passed by the legislature goes too far in 
trying to validate the title back to the platting. I know up in our part of the country 
we require just what’s in this resolution. 


PRESIDENT SOMERS: Any further discussion? I suppose it turns on a question of 
whether or not we will accept the act of the legislature as constitutional, when you get 
it boiled down. 


. Mr. HamiLton: Mr. Chairman: If we are going to accept this ‘recommendation, 
the bar ought to, as a state bar, take a case up to the Supreme Court just as soon as they 
could and get it determined. It doesn’t seem to me fair to require this experise of clients 
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in the face of the legislative mee to eliminate that. We ought to follow on further 
through, and if this committee will recommend that in addition to that, we can get a 
Supreme Court determination on it, I would vote for it. Otherwise, I would be against it. 


PRESIDENT SOMERS: Any further discussion ? 


Mr. ALLEN, Topeka: Mr. Chairman: It rather seems to me that unless we are 
pretty well convinced that the act of the legislature is unconstitutional, that this motion 
should not be passed, that this recommendation should not be passed. Certainly I think 
that if the present act is not constitutional, and one similar to it can be made that is 
constitutional, it should be adopted, and that we should follow along that line rather 
than the line recommended in the motion which requires us to go clear back to the plat. 
It seems to me there is alot of useless expense engaged in in abstracts, in the examina- 
tion that requires us to go clear back to the date of the government on plats for instance 
that cover part of the city property where these isn’t one chance out of a thousand that 
anything back of that plat is going to be affected anyway. . 

PRESIDENT SOMERS: Mr. Allen, there are plats which have been filed that serious 
questions as to title occur prior to the filing of the plats. 


Mr. ALLEN: I believe there was one in New York City where they claimed that 
a large part of the inside of the city was, but they didn’t get anywhere. 


PRESIDENT SOMERS: I can bring you down to Harvey County and the City of 
Newton — 


Miss MCGURNAGHAN: There are two divisions in Topeka where two plats come 
together and they haven't any title to the property. 

PRESIDENT SOMERS: Any further discussion? Those in favor signify by saying Aye. 
Contrary the same. The recommendation is lost. Now, that leaves it this way: It is up 
to our own individual judgment whether or not we follow the act of the legislature. 


Mr. Rice: Mr. Chairman: I know that in most of the cities of Kansas the lawyers 
practicing in those cities many times examine abstracts to the plat and know that they 
are all right. And in those cities they will accept the plat. In those cities like in Topeka 
where it is doubtful, the lawyers will not. I think that’s probably a better statement of 
it than saying it will be our individual opinion. 

PRESIDENT SOMERS: Well, Mr. Rice, in those cities where you know that the pro- 
ceedings leading up to the platting are defective, that is, the transfer is, we will have to 
require those proceedings to be set out in the abstract. 


Now, how are we going to know whether they are defective or not defective until 
that’s done? 


Mr. Rice: Well, I imagine most of the attorneys here have examined innumerable 
titles preceding the platting of the property in their own city and they don’t feel in 
many cases —I know that I have not — feel that it is necessary to require the title to 
be set out prior to that plat. 


PRESIDENT SOMERS: The next recommendation. 
IV 
PROBATE PROCEEDINGS 
Notice 
Question: Standard XIII, 1944, provides that the notice published 
under Section 59-2209, 1943, Supp. Gen. Stat. 1935, shall 
contain a full description of the real estate sought to be 


distributed under Sections 59-2250 and 59-2251. Shall 
this recommendation be amended 


(a) To refer to the notice to the description as contained 
in the petition or application; or 
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(b) Will a short reference to the location of the land 
within the larger area be sufficient in the case of a long 
metes and bounds description? 

Recommendation: ‘The Standard should be amended so that the title will be 
acceptable if the notice refers to the real estate as that 
described in the petition or application, showing the county 
in which it is located. 

(Our Supreme Court has held that in a publication notice _ 
under the Code of Civil Procedure, the fact that the land 
may be misdescribed, or not described at all, does not 
void the notice, if the notice shows the general nature of 
the proceeding.) 

Miss McGURNAGHAN: Mr. President, I move the adoption of the recommendation. 

PRESIDENT SOMERS: Is there a second? 

Mr. H. E. HARLAN, Manhattan: Second the motion. 

Mr. May: Mr. President, I don’t see the need of having a description in that 
notice at all. You don’t have it in the notice of final settlement. Why should it be in 
a descent proceeding? All you are interested in is the deceased, who his heirs are. It 
doesn’t make any difference. 

Miss MCGURNAGHAN: That is what we are trying to get away from, Mr. May. 

Mr. May: Why not eliminate it entirely, just have your notice of determination 
of descent like anything else, like you do in a notice of final settlement? I don’t see 
any need to describe the real estate in there any more than it is in the final settlement, 
you never describe the real estate. 

PRESIDENT SOMERS: You are offering this in the form of an amendment, that the 
real estate need not be described in such a notice? 

Mr. May: Yes, I would so move. 

PRESIDENT SOMERS: Is there a second to his amendment? 

Mr. HAMILTON: I will second it. 

PRESIDENT SOMERS: It has been moved and seconded that the report be amended 
that the land need not be described at all in the notice. 

Mr. BALL, Atchison: May I ask a question, Mr. Chairman, of Mr. May? 

PRESIDENT SOMERS: You may, if Mr. May wants to answer it. 

Mr. BALL: You mean by that, Mr. May, that you wouldn’t even say in your notice 
“the land described in the petition,” “‘as described in the petition” ? 

Mr. May: No, I don’t see any need of that. You don’t describe it in a notice of 
final settlement or anywhere else in a final settlement. Why do you need it in a descent 
case? 

Mr. BALL: I think there would have to be a reference of something from which 
someone might get a description if he were interested. 

Mr. May: Where would he get it from an ordinary administration from a notice? 


Mr. BALL: Well, you have that thing running along for nine months and numer- 
ous notices. 
Mr. May: I don’t see where it would make any difference. 


Mr. BALL: From the inventory. 

Mr. May: Well, if it is all described in there, it is in there anyway. That is all 
he needs anyway. 

Mr. BALL: I think that it ought to at least refer to the petition and I think that’s 
the import of the recommendation, that you cut down the description, just say “as 
described in the petition.” Certainly that wouldn’t hurt anything. 


- 
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PRESIDENT SOMERS: You have heard Mr. May’s amendment which has been sec- 
onded, that no description need be contained in the notice. 


Voice: Which notice, what notice? 

PRESIDENT SOMERS: The notice they are talking about. 

(Laughter) 

Well, it’s under Section 59-2209 of the 1943 Supplement. You look it up. 


Mr. ALEXANDER: I. know it is quite clear to some lawyers that descent must be in 
rem. I am not so clear as some lawyers on the question. If you determine descent, you 
are not determining heirship. I have had that argued to me under the statutes, if it is 
a proceeding in rem or in personam. In descent aren’t you running into a question of 
whether or not the real estate must be described, or described by reference? If you will 
answer the question whether it is a proceeding in rem or a proceeding in personam, a 
proceeding to determine descent, not to determine heirship, I think you will have a 
‘clearer basis to proceed on. My notion, it is very necessary to describe the property. I 
work on the theory that likely the court may say it is a proceeding in rem. I don’t know. 


PRESIDENT SOMERS: Mr. Alexander, we have seven underpaid Justices sitting up 
in the Supreme Bench that some day will answer the question for you. I am not 
going to. 

Mr. May: It is'no more a proceeding in rem than the ordinary final settlement is. 


Miss McGuRNAGHAN: This is not an ordinary administration, Mr. May. It is a 
short proceeding to determine — 


Mr. May: I know it is, but it does the very same thing you do on a final settle- 
ment as far as assigning any real estate is concerned. 


Mr. WILSON: I don’t know of any of the proceedings that you set out —in the 
first place, the only thing that gives them jurisdiction is that somebody comes in there 
and says they are partly owner or have an interest in that estate and you set out that 
particular tract of land. All right, you get the notice. What are you going to do with 
it once you have already passed — where are we going to get on that? I believe you 
set that out in order to get jurisdiction. Then you publish your notice that it will be 
taken as true, and I don’t believe you need it in there. 


Mr. J. S. BRoLLiER, Hugoton: Under these proceedings for determination of 
descent, as I understand it, you can describe any one tract in the county where you 
bring the proceedings and the decree is valid as to any other property owned by the 
decedent within the State of Kansas. 


Now, if that’s the correct premise, then what good does the notice do describing, 
what function does the description serve? For instance, suppose John Doe dies and he 
‘owned a city lot or 160 acres ef land in one county and he owned several lots over in 
some other county that the heirs didn’t actually know that he owned at the time they 
brought these proceedings, and they brought them in Stevens County or Grant County 
and they described the land located in that county. Now, if the decree has any effect 
at all, it determines who owns all of the land that he owned at the time of his death. 
Then if it is necessary to include the descriptions of all of that land, they not knowing 
the descriptions of the lots that he owned in the City of Wichita or Pratt or Kansas 
City, but later discovered and filed certified copies of proceedings in that county, why 
wouldn’t those proceedings be as valid as if they had described the particular land that 
was subject of the original proceedings in the county where the proceeding was brought 
in the first instance? In other words, if all you have to do is describe one tract to deter- 
mine a man’s heirs to all property that he died owning anywhere in Kansas — now, if 
that be true — what purpose is served by describing the whole batch of real estate and 
paying the printer to publish it? 

Miss MCGURNAGHAN: That was the thing. The former recommendation was that 
“the real estate be described in full. This is an amendment to it so that it will not be 
necessary to describe it in full. 
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Mr. BROLLIER: Well, I misunderstood the amendment. I thought this amend- 
ment was that it should be described in full. 


Mr. May: I think the amendment before the house now is an amendment that it 
be not described at all. 


PRESIDENT SOMERS: That is the amendment before the house now, that no descrip- 
tion is necessary in a notice under a determination of descent. 


Mr. Paut W. APPLEGATE, Wakeeney: Mr. Chairman. In the matter of the statute 
in regard to a decree of descent requiring that a report be made to the State Tax Com- 
mission of this property shown for inheritance tax purposes: Now, if we don’t describe 
the property in our petition or in the notice, how is an examiner going to tell whether 
we have properly given this in for inheritance tax purposes? 


PRESIDENT SOMERS: I could answer that very easily. You will get it off the 
abstract. You are examining a particular piece of property. The inheritance tax findings 
will cover the same description or else. 


Mr. May: Not only that. He is misconstruing the proposition. This is not to 
have the description in the notice. You do have to have it in the petition. You have 
to have it in the journal entry, and you will have to submit it to a tax commission in order 
to get your tax determined; but there isn’t any sense in having it in the notice. All 
you need in there — that’s the determination of descent of this particular person that’s — 


PRESIDENT SOMERS: Are you ready for the motion, gentlemen? That the descrip- 
tion be eliminated from the notice in a determination of descent proceeding. Those in 
favor signify by saying Aye. Contrary the same. The Ayes will have to raise their 
hands. It is too close. The Ayes have it. The motion is carried. 


Are you ready to vote on the original recommendation as amended? Those in favor 
will signify by saying Aye. Contrary the same. The motion is carried. [Amended notice, 


see p. 79.} 
V 
Tax DEEDS 


Question: An abstract shows a tax deed of record, with no conveyance 
from the tax deed holder. There is a complete chain of 
title through the fee owners. Should any requirement be 
made as to the tax deed? 


Recommendation: If the tax deed holder is not in possession and the tax 
deed has been of record more than fifteen years, no claim 
having been made under it, accept the title. Otherwise, 
obtain quit claim deed from the tax title holder or quiet 
title. 

Miss MCGURNAGHAN: Mr. President, I move the adoption of the recommendation. 

PRESIDENT SOMERS: This is a very simple proposition there. Do I have a second to 

the motion? 

Mr. ALLEN, Topeka: I second the motion. 

PRESIDENT SOMERS: Any discussion? Are you ready for the question? Those in 

favor will signify by saying Aye. Contrary the same. The Ayes have it. The motion is 
carried. 


Question: Title comes through a very old tax deed which was recorded 
within the statutory period after its issuance. Should the 
title be accepted under it without a suit to quiet title? 


Recommendation: ‘The title should be quieted unless the attorney is absolutely 
satisfied that the tax deed is good upon its face. 


Miss McGuRNAGHAN: And I will make a parenthetical statement here, that one 
member of the committee in sending in his recommendation said that no attorney is 


- 
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going to look up an old tax deed to see if it’s good on its face and therefore, the title 
should be quieted instead of anything else. Therefore, the recommendation is that: 


The Committee recommends that Standard XVI, 1941, 
which deals with tax foreclosure deeds be followed, and 
that other tax deeds be not accepted until some curative 
or validating act is passed. 


Miss McGuRNAHAN: Mr. President, I move the adoption of the recommendation. 
PRESIDENT SOMERS: You have heard the recommendation. Is there a second? 

H. S. Rocers, Larned: Second the motion. 

PRESIDENT SOMERS: Ready for the question. 


Mr. M. L. BENNETT, Topeka: Mr. Chairman, I would like to know how you are 
going to make any record to the satisfaction of the attorney that these facts are true. 
Nothing in the record will show that he is satisfied with it. How does that affect the 
record title? 


PRESENT SOMERS: Well, Mr. Bennett, that can be answered very easily. If you 
have seen a tax deed that was good, why you could pass it. 


Mr. BENNETT: The Supreme Court found one once. 
(Laughter) 


PRESIDENT SOMERS: Once in one million: Those in favor of the recommendation 
signify by saying Aye. Contrary the same. The motion is carried. 


VI 
ABSTRACTERS CERTIFICATES 


Question: An abstract is certificated as follows: 

“We hereby certify the foregoing to be a full and complete 
abstract of the records of all conveyances touching the real 
estate first above described, so far as we have been able to 
ascertain the same, after a careful examination of the 
records now in the custody of the Register of Deeds of said 
County and State.” Shall an examiner accept such a certifi- 
cate? 


Recommendation: If the certificate is an old one and made by a reliable ab- 
stracter, it might be accepted. In late certificates and new 
ones, the abstracter should be required to leave out the 
words ‘‘so far as we have been able to ascertain.” In other 
words, even though the abstracter does not use the certifi- 
cate recommended by the Kansas Title Association, he 
should not limit it but should certify to everything which 
applies to that particular piece of real estate which is on file 
in the office of the Register of Deeds. 


Miss McGuRNAHAN: Mr. President, I move the adoption of the recommendation. 
PRESIDENT SOMERS: Is there a second to the motion? 
Mr. T. M. VAN CLEAVE, Kansas City: Second the motion. 


PRESIDENT SOMERS: I am waiting for somebody else to, and then I want to speak 
on the motion. 


Mr. ALLEN: Mr. President, it seems to me that recommendation doesn’t go far 
enough because it simply refers to matters in the Register of Deeds Office and it doesn’t 
refer to taxes or any other records which are necessary in order to have a complete 
abstract of title. Shouldn’t your resolution go a little farther than that? 
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Miss McGuRNAGHAN: Mr. Allen, ordinarily it’s only in the Register of Deeds 
Office that they use the expression ‘‘so far as we have been able to ascertain.” In the 
others they certify what are there. Now, this morning when we were talking about this 
in another session, the recommendation was made they certify as to probate and county 
court proceedings from the beginning. Now that hasn’t been put in because it couldn't 
be put in this morning on account of its not being certain that these would be read 
for adoption. 

Mr. ALLEN: I thought you were including it all in one certificate. 

Miss McGuRNAGHAN: No, just the Register of Deeds. 

Mr. ALLEN: I withdraw. 

Mr. F. L. Connér, Great Bend: I would like to ask Miss McGurnaghan if this 
association has not previously adopted a standard setting forth in a general way what an 
abstract of certificate should contain. 

Miss McGuRNAGHAN: We have, Mr. Conner, but this came up from Northwest 
Kansas that they had abstracts there, and that was the way that they were being certified. 
So it was — and you find them in different places on old abstracts — so it’s whether we 
can take those or whether we shall follow this. 

_ Mr. EMERSON: Mr. Chairman. It seems to me that it is entirely unacceptable to take 
an abstract with that kind of a certificate at all and I wouldn’t want to pass for a client 
on it. And if it is that kind of a defective certificate, then have the present abstracters 
go back and check it and make a complete one that would show it. 

Mr. WALL: Mr. Chairman. I would just like to ask, I don’t recollect the recom- 
mendation, if it was an old one. Was that in there? 

PRESIDENT SOMERS: An old, reliable abstracter. 

Miss MCGURNAGHAN: One that you — now at home we have four that we wouldn’t 
accept their certificates on any, in any event because they were not reliable. They went 
to the records and they didn’t even abstract the records correctly. So we know at home 
that those are unreliable and we wouldn’t accept them. 

Mr. WALL: Well, I have examined a lot of abstracts in Western Kansas and I 
don’t know whether they were reliable or not because I don’t live out there. 

PRESIDENT SOMERS: That leaves you a perfect out, Paul; if you don’t know, you 
don’t have to accept it. 

Mr. WALL: And it seems to me that there ought to be a definite standard that we 
ought to take these abstracts with that in or with them out. And I am in favor of not 
taking them at all. 

Miss McGURNAGHAN: Did you want to amend it that way? 

Mr. WALL: So I would like to amend it and say that they be not accepted, whether 
they are old or not. 

PRESIDENT SOMERS: Is there a second to that amendment ? 

Mr. CONNER: Second the amendment. 

PRESENT SOMERS: Are you ready to vote on it? 

Mr. HAMILTON: Mr. President: For over gy Baey in the City of Topeka we have 
been passing titles. They were doing it before I began to practice and they have been 
doing it for at least twenty-five years more, with certain certificates. Some of them 
probably are like this as Miss McGurnaghan says. It seems to me that the bar association 
is placing on the owner of title an undue burden to now require him to recertify some- 
thing that has been passed for at least fifty years. I don’t believe that affects the market- 
ability of the title. 


_ PRESIDENT SOMERS: The answer to that is that you are certifying a title to your 
client that you think is good and if you don’t think it is good, you don’t want to certify 
it. And who the owner of the title is, you as an examining attorney, are not interested in. 


Mr. HAMILTON: I am interested only in seeing that he has a marketable title and 
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the abstract I think is some evidence of its marketability. And for the bar to place upon 
owners of property thousands of dollars’ worth of expense to recertify abstracts which 
have heretofore been certified seems to me subject to criticism from the angle of the 
public. I am opposed to it. 

PRESIDENT SOMERS: Anybody else? Are you ready for the amendment that they 
be not accepted. With that restriction on them. 

Mr. RoscoE KING, Marion: Pardon me. Don’t we have a rule, or didn’t we have 
a tule just this morning discussed, that we would not accept the certificate where the 
abstracter was not at present doing business and under bond? I thought we had a 
recommendation this morning. 

Miss MCGURNAGHAN: No, there wasn’t any this morning. 

Mr. Kinc: In other words, we have nothing to the effect that we do not accept 
those certificates ? : 

Miss McGuRNAGHAN: No, we don’t have anything on that. 

PRESENT SOMERS: Are you ready for the question. To Mr. Wall's amendment. 
Those in favor signify by. saying Aye. Contrary the same. It is pretty close but the Nos 
are in the majority. The amendment is lost. 

Are you ready to vote on the original motion? Those in favor will signify by saying 
Aye. Contrary the same. The Ayes have it. The motion is carried. 


VII 
UNRELEASED MORTGAGES 
Question: Shall Chapter 261, Laws of 1945, relating to unreleased 
mortgages of record prior to January 1, 1914, be followed? 


Recommendation: This act should be followed and all such mortgages be con- 
sidered void if the affidavit provided for in such act is not 
recorded prior to July 1, 1946. 


Miss McGuRNAGHAN: Mr. President, I move the adoption of the recommendation. 
PRESIDENT SOMERS: Is there a second to the motion? 
Mr. DILLENBERGER: Second the motion. 


PRESIDENT SOMERS: It has been moved and seconded that the recommendation be 
adopted. 


Voice: Would you read that again? 
(The President reads the question again. ) 


PRESIDENT SOMERS: The recommendation of the committee is that it be followed. 
I wonder if Mr. Corrick is in the room. 


FRANKLIN CorRICK, Topeka: The law provides that it shall not go into effect 
until July 1, 1946. In order to escape the provisions of the act, it requires an affidavit, 
to be filed before its effective date. It might be that this escape clause requiring. the 
filing of an affidavit before the effective date of the act itself may raise questions as to 
its constitutionality. 

PRESIDENT SOMERS: There is a grave question as to the constitutionality of the law. 

Mr. May: I don’t see why it isn’t on the same basis as a renewal affidavit on a 
chattel mortgage. 

PRESIDENT SOMERS: I don’t either, but then there is that _— in it, Mr. May. 
Those in favor of the adoption of this recommendation signify by saying Aye. Contrary 
the same. The motion is carried. 


Miss McGURNAGHAN: (Continuing reading from Committee Report: ) 
An attempt was made at the last session of the legislature to have enacted a law to 
clear ‘up old irregularities and defects in titles, the bill being based in part on the 
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twenty-five year statute of limitations of Iowa. The bill was killed in Committee. Some 
such measure should be drafted and passed so that there would be one validating act in 
force instead of the patchwork quilt now in the statute books — some acts rather ques- 
tionable and only a very few of continuing force. 

The Committee therefore recommends: 

1. That this report be adopted by the State Bar Association. 

2. That a Committee on Standards for Title Opinions be appointed by the 
incoming administration. 

3. That this Committee cooperate with the Legislative Committee of the Asso- 
ciation and with similar committees of the local bar associations working 
toward the same end, for the purpose of presenting to the 1947 Legislature 
an appropriate validating act to cure old irregularities and defects in titles 
and to present appropriate legislation affecting titles. 

MARGARET MCGURNAGHAN, Topeka, Chairman 
W. G. Fink, Emporia 

T. B. KELLEy, Great Bend 

_LANGDON Morgan, El Dorado 

H. R. BRANINE, Hutchinson 

W. H. Jones, Wichita 

Miss MCGURNAGHAN: Mr. President, I move that the recommendation be adopted. 

PRESIDENT SOMERS: Is there a second to that? 

Mr. KELLEY, Great Bend: I second that motion. 

PRESIDENT SOMERS: Is there any discussion? Those in favor — 

Mr. BALL: Mr. Chairman, may I just throw out one suggestion. This isn’t in the 
constitution, but I think before we validate some of these things we are going to have 
to give some thought to amending our homestead requirements. You can’t get away from 
the constitutional requirement of joint consent by a validating act. I don’t believe it is 
against the recommendation, but I think some thought should be given that. 

PRESIDENT SOMERS: Have you any further discussion? Those in favor of the motion 
signify by saying Aye. Contrary the same. The motion is carried. 

Miss McGuRNAGHAN: There is only one more thing, that a Committee on Standards 
and Title Opinions be appointed by the incoming administration. 

PRESIDENT SOMERS: Is there a second to that motion? 

KATHRYN McCartuy, Hays: Second the motion. 

PRESIDENT SOMERS: Those in favor of the motion signify by saying Aye. Contrary 
the same. The motion is carried. 


Miss McGurnaghan, we thank you for your efforts. 
(Applause) 


RECOMMENDATIONS FOR TITLE STANDARDS, AS AMENDED AND 
ADOPTED BY THE KANSAS STATE BAR ASSOCIATION 
MAY 24 AND 25, 1946 
I. AFFIDAVITS 


Question: An abstract shows unacknowledged affidavits of record. 
Should these be accepted notwithstanding the statutory 
provision that an unacknowledged recorded instrument 
does not impart notice? 


Recommendation: Such affidavits should be accepted on any defect which can 
be cured by affidavit. Not to do so would upset titles and 
cause confusion. 
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II. Joist TENANCY * j 


Title to property has been taken in joint tenancy and con- 
veyance is made by the surviving joint tenant. What proof 
of death should be required in order to show title in the 
survivor ? 


From and after the date of the adoption of this recommen- 
dation, if the estate is administered, enough of the proceed- 
ings should be abstracted to show the death of the joint 
tenant. If the estate is not administered, there should be a 
certificate establishing death from the proper federal, state 
or local vital statistics authorities, or a certificate of death 
signed and sworn to by the undertaker who conducted the 
funeral, or an affidavit of death from some responsible 
person who knows the facts. The Certificate or affidavit 
should be recorded in the office of the Register of Deeds 
of the county where the land is situated, and shown on 
the abstract. 


Under the federal law, notwithstanding joint tenancy, 
estates taxes are due from the decedent if he supplied the 
money for the purchase of the property. If the estate of the 
decedent, including all insurance and the jointly owned 

roperty, is less than the federal exemption, what evidence 
should the purchaser require as to the nontaxability of the 
estate ? 


There should be a satisfactory showing, either from admin- 
istration proceedings or by affidavit if there are no proceed- 
ings, that the value of the estate of the decedent, including 
jointly owned property and insurance, is well under the 
federal estates tax exemption. 


Shall Standard IX, 1942, which refers to deeds taken in 
joint tenancy, be amended to permit the acceptance of 
deeds already of record, where the grantees are shown as 
“John Doe and Mary Doe, his wife, or the survivor of 
them,” or words of similar import? 


Accept deeds which clearly express the intention of creatin 
a joint tenancy, such as those using the words “survivor,” 
“in survivorship,” or “as joint tenants,” but do not accept 
deeds in which the grantees are described as ‘“‘A and B,” 
“A and B jointly,” “A or B,” “A or B jointly,” or similar 
words 


III. MorTGAGES 
Outside the chain of title. 


A mortgage is shown on an abstract with no title shown 
in the mortgagor at the time of its execution or subse- 
uently thereto. The mortgage is released of record. 
hould Standard XXII, 1941, be amended to include such 
mortgages ? 
Standard XXII should be amended to include such mort- 
gage, the amended Standard to read: “If such deed or 
mortgage be of record for more than fifteen years, consider 
it outside the chain of title, unless the examiner has some 
notice of possession by the grantor in the deed or mortgage, 
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or the mortgage is made to the record title holder. If the 
instrument is of record for less than fifteen years, there 
should be a showing of the interest claimed by the person 
executing it. 

Deed in satisfaction of mortgage. 


The owner of land executed a mortgage upon it and then 
defaulted in payment of interest, principal or taxes. He 
makes a deed to the mortgagee or his assigns, subject to 
encumbrances of record, and the holder of the mortgage 
releases it. There is nothing in the deed to indicate that 
the release of the mortgage is a part consideration for the 
conveyance. Is this sufficient to pass good title to the mort- 
gage holder? Is Standard XII, 1944, sufficient to take care 
of this? 


Accept the deed as passing title, relying on Standard XII, 
which reads as follows: “If the mortgage is released and 
the deed is an absolute conveyance and the mortgage con- 
veys by warranty deed, no showing should be required. 
If the mortgagee is the client and is taking the deed from 
the mortgagor, there should be an estoppel affidavit and a 
release of the mortgage.” 


IV. PROBATE PROCEEDINGS 
Notice 


Standard XIII, 1944, provides that the notice published 
under Section 59-2209, 1943 Supp. Gen. Stat. 1935, shall 
contain a full description of the real estate sought to be 
distributed under Sections 59-2250 and 59-2251. Shall this 
recommendation be amended? 

(a) To refer to the notice to the description as contained 
in the petition or application; or 

(b) Will a short reference to the location of the land 
within the larger area be sufficient in the case of a long 
metes and bounds description ? 


The Standard should be amended so that the title will be 
acceptable without including the description of the real 
estate in the notice, the notice stating that the real estate 
involved is that referred to and described in the petition. 


(Our Supreme Court has held that in a publication notice 
under the Code of Civil Procedure, the i that the land 
may be misdescribed, or not described at all, does not void 
the notice, if the notice shows the general nature of the 


proceeding. ) 
V. Tax DEEDS 


An abstract shows a tax deed of record, with no conveyance 
from the tax deed holder. There is a complete chain of 
title through the fee owners. Should any requirement be 
made as to the tax deed? 


If the tax deed holder is not in possession and the tax 
deed has been of record more than fifteen years, no claim 
having been made under it, accept the title. Otherwise, 
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obtain quit claim deed from the tax title holder or quiet 
title. 


Question: Title comes through a very old tax deed which was 
recorded within the statutory period after its issuance. 
Should the title be accepted under it without a suit to 
quiet title? 


Recommendation: The title should be quieted unless the attorney is absolutely 
satisfied that the tax deed is good upon its face. The Com- 
mittee recommends that Standard XVI, 1941, which deals 
with tax foreclosure deeds be followed, and that other tax 
deeds be not accepted until some curative or validating act 
is passed. 


VI. ABSTRACTERS’ CERTIFICATES 


Question: An abstract is certified as follows: 

“We hereby certify the foregoing to be a full and complete 
abstract of the records of all conveyances touching the real 
estate first above described, so far as we have been able to 
ascertain the same, after a careful examination of the 
records now in the custody of the Register of Deeds of 
said County and State.” Shall an abstracter accept such a 
certificate ? 


Recommendation: If the certificate is an old one and made by a reliable ab- 
° stracter, it might be accepted. In late certificates and new 
ones, the abstracter should be required to leave out the 
words “so far as we have been able to ascertain.” In other 
words, even though the abstracter does not use the certifi- 
cate recommended by the Kansas Title Association, he 
should not limit it but should certify to everything which 
applies to that particular piece of real estate which is on 
file in the office of the Register of Deeds. 


VII. UNRELEASED MORTGAGES 


Question: Shall Chapter 261, Laws of 1945, relating to unreleased 
mortgages of record prior to January 1, 1914, be followed? 


Recommendation: This act should be followed and all such mortgages be con- 
sidered void if the affidavit provided for in such act is not 
recorded prior to July 1, 1946. 


The Committee on Selection of Judges. Verne Laing of Wichita has a report or 
recommendation. 


VERNE LaING, Wichita: The Secretary has the report of the Committee on Selec- 
tion of Judges, and it is the same recommendation which has been made for several 
years and that is: 


REPORT OF COMMITTEE ON SELECTION OF JUDGES 
To the Bar Association of the State of Kansas: 
RECOMMENDATIONS 


Your Committee recommends as follows: 


1. That the recommendations contained in the Committee report for 1940 con- 
cerning the formation of a statewide Institute composed of both laymen and lawyers 
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to study, propose and publicize an improved method of Judicial Selection and Tenure, 
be vigorously pursued. ’ 

2. That the Committee on Selection of Judges and the Kansas Judicial Council 
working together should cooperate in the work of the statewide Institute composed of 
laymen and lawyers proposed in the foregoing recommendation. 

3. That the Bar Association through its Committee on Selection of Judges actively 
continue its efforts for the selection of judges in the State of Kansas. 


REPORT 


Your Committee reports as follows: 

The foregoing recommendations are exactly the same as have been made by the 
preceding Committees on the selection of Judges for the past several years. It is the 
hope of the Committee that the Bar Association, together with the Kansas Judicial 
Council, will devote diligent effort and the time and mature deliberation which are going 
to be necessary toward accomplishing the object of improving the method for the 
selection of and making more secured the tenure of Judges in the State of Kansas. 


VERNE M. LAING, Chairman, Wichita 
Matt GuILFoy_e_, Abilene 

E. E. Krre, St. Francis 

LERoy BRADFIELD, Fredonia 

LESTER GOODELL, Topeka 

G. L. Licut, Ex-Officio, Liberal 

PRESIDENT SOMERS: Do you move the adoption of the report? 

Mr. LaInc: I move the adoption of the report. 

PRESIDENT SOMERS: Is there a second to the motion? 

Mr. LiGHT: Second the motion. 

PRESIDENT SOMERS: It is moved and seconded the report be adopted. Any discus- 
sion ? 

Mr. BENNETT: Mr. President. It looks to me as though that’s definitely trying to 
put the bar association into politics. I have got a right to run for judge if I want to 
and I don’t think that this bar association has any right to get together in a secret 
session and pick out some other fellow to run against me to keep me from getting to 
be judge if I want to. In other words, the proposition seems to be strictly political. 

PRESIDENT SOMERS: I don’t think that was the intent of the committee, Mr. 
Bennett, and while you yourself have a perfect right to run for judge, still there are a 
great many people in Kansas who don’t have the qualifications. Any further discussion? 
If not, are you ready for the question? Those in favor of the adoption of the com- 
mittee’s report signify by saying Aye. Contrary the same. The motion is carried. 

Report on the Committee of Professional Ethics, Justice Dawson. 


REPORT OF COMMITTEE ON PROFESSIONAL ETHICS 


We your Committee on Professional Ethics submit the following report: 

The number of complaints against lawyers for unprofessional conduct during the 
current year has not been large, and your committee has been successful in correcting 
most of those matters to the satisfaction of the complainants without recourse to drastic 
action for redress of grievances. 

In detail we report: 

1. A complaint against a member of the bar by a litigant who lost her lawsuit. Her 
theory was that irrespective of the merits of her case, since she lost, her attorney was 
necessarily to blame. 

Considered and not sustained. 


as 
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2. A complaint of unprofessional conduct against an attorney no longer practicing 
in Kansas. Investigated and reported to the Nebraska complainant who expressed his 
willingness to let the matter drop. 

3. A complaint of inattention to professional matters on the part of an attorney 
who was looking after the business of a brother lawyer who had entered the military 
service. : 

Considered and not sustained. 

4. A complaint against an attorney for failure to answer correspondence pertaining 
to the probate of a will. 

Investigated, the negligence corrected, and the complainant satisfied. 

5. A complaint about the exaction of an excessive fee for alleged trivial profes- 
sional service. 

Considered and not sustained. 

6. A complaint against an attorney for failure to report and remit collections made 
on behalf of a client. 

Investigated, the negligence corrected and client satisfied — with generous thanks 
to your committee. 

7. An incoherent complaint against courts and certain lawyers concerned in some 
ill-managed and perhaps ill-founded litigation in the courts of Kansas City, Missouri, and 
Kansas City, Kansas. 

Considered and not sustained, 

8. Two complaints against certain Kansas lawyers in Missouri litigation and also 
against judges of Kansas courts in subsidiary litigation. 

Considered, and held not within the jurisdiction of your committee either to 
investigate or redress. 

9. A complaint against a county attorney for exacting a fee from the victim of 
a bad check, following the institution of a criminal action against the maker of the 
check when the criminal action was abated on defendant’s payment of the check and 
costs. 

Handled diplomatically, the exacted fee returned, and the complainant satisfied. 


UNFINISHED BUSINESS 


10. A series of complaints by a resident of Oklahoma alleging spoliation of an 
estate in a Kansas probate court by attorneys claiming and obtaining improvident and 
ill-founded fees which were allowed by a too complacent probate court. 

Investigation still pending; not yet ready to be reported. 

Respectfully submitted, 

JoHN S. Dawson, Chairman 
JamEs A. McCLurRE 
GEORGE F. BEEZLEY 

E. H. HAMPTON 

JOHN M. BRAND 

FRED J. EVANS ° 

WENDELL R. READY 

L. J. Bonn, Ex-Officio 

Joun Dawson: Mr. Chairman, I move the adoption of the report. But I want to 
say in connection with that that it is a good many years ago since I — myself I'd 
never take a job again where it was my business to make bad men be good. And I ask 
that not only the committee report be accepted, but that the chairman of the committee 
be discharged from further service. 

PRESIDENT SOMERS: Is there a second to that? 
Mr. Mark ApAms: I will second the motion. 
PRESIDENT SOMERS: I don’t like the last part of that report because this is one of 
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the few times that a committee on Professional Ethics has really worked in the Kansas 
State Bar Association. As your President, I think every one of these complaints came 
to me first and they were referred to Judge Dawson and he has, with the exception of the 
one that is unfinished business, dis a of every one of them to the satisfaction more 
or less of all parties involved. And I think that the last part of his report, that he be 
relieved of further responsibility as it were, ought to be disregarded by the incoming 
President of your association. However, I will entertain a motion for the adoption of 
the report. 

Mr. ALLEN: Mr. President, I will move the adoption of the report but I want to 
amend it after I adopt it, eliminating the last part of it. 

Mr. May: I will second it. 


PRESIDENT SOMERS: Mr. Allen amends it by eliminating that part in which we 
accept his resignation. Now are you ready to vote on the amendment? Those in favor 
will signify by saying Aye. Contrary the same. The amendment is carried. 

Are*you ready on the original report? Those in favor signify by saying Aye. Con- 
trary the same. The motion is carried. Mr. Everett Steerman, Chairman of the Com- 
mittee on American Citizenship and War Work. 

Mr. STEERMAN: Mr. President and Members of the Bar: This committee does not 
have any recommendation to make and I am not going to take the time to read this 
report. I would like to make a few remarks, however. 

As you know, this Committee on American Citizenship and War Work is one of 
the regular committees of the bar, but five years ago or in 1940, they gave the added 
duties to this committee of giving legal aid and assistance to men and women in the 
military service, their immediate families and dependents. During the five years we 
have attempted to meet that task, and I am happy to report today that all of the matters 
that have come to this committee have been taken care of by the members of the com- 
mittee promptly and efficiently. And we have in our files hundreds of letters from men 
and women in the military service, giving great praise for the work that was done by 
the members of the committee for and on behalf of this bar association. 

In 1944, the last meeting we had before this one, only having a restricted meeting 
last year, it was voted to continue this committee during the period of rehabilitation. 
And I am reporting here now that the work of the committee has materially decreased 
since V-J Day, but there are a large number of matters yet unfinished and there are 
some still coming through to the chairman and the members of the committee report 
that there are some that are coming direct to them. 

Therefore, it is well that we continue with this committee in its present form. Now, 
this committee is large. We have at least one lawyer in every county of the state and I 
think the total committee is about 127. In addition to that we have local bar committees 
that are giving legal assistance and aid in the larger centers. 

So with that brief report, and I would be happy to have you read the written report, 
because it goes more into detail of what we have done —and those men that have 
returned from the service, if they would read the reports of this committee during the 
time they have been gone, maybe they could glean some idea about the work that was 
done by the bar. And in line with the action taken, which is being recommended by 
the Committee on War Work of the American Bar Association, this committee should 
continue until such time as there is no further need for its services. I thank you. 


REPORT OF THE COMMITTEE ON WAR WORK 
AND AMERICAN CITIZENSHIP 


To the Bar Association of the State of Kansas: 


Your Committee on War Work and American Citizenship begs leave to submit the 
following report. 
The work of this commitee has been, during the past five years, given over almost 
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entirely to legal assistance to the personnel of the armed forces, their immediate families 
and dependents. The work in connection with American Citizenship has not been 
entirely abandoned. Some work in this connection has been done by various local bar 
associations, as well as other organizations, and this committee has been of assistance. 

In line with the action taken by the American Bar Association in 1940, and as above 
stated, this committee was scat | and given the added function of giving legal assis- 
tance and aid to the personnel in the military forces of our country. At that time the 
committee was designated and known as the Committee on American Citizenship and 
National Defense. During the year of 1940 and 1941 and up to Pearl Harbor it was 
largely the giving of legal advice to men and women being inducted into the military 
forces of the United States. After Pearl Harbor, however, and the men going into the 
various theaters of war the work increased many fold and practically every legal problem 
known to the lawyer was encountered in the handling of the affairs of the men and 
women in the military forces, together with a: number that had ‘not theretofore been 
given consideration. 

Up until V-E Day the work of this committee so far as legal assistance ahd aid to 
military personnel is concerned steadily increased, but from that date and until V-J Day 
there was some decrease in the number of requests for legal advice and assistance. As 
set out in the report filed by this committee in 1945, the reason for the decrease was 
due to the fact that a large number of those in the military service and particularly in 
the European Theater were being returned to the United-States or transported to the 
Pacific Theater of war. After V-J Day there was a further decrease in requests for legal 
assistance and aid and a large number of those that had theretofore requested assistance 
advised the personnel ‘of the committee that they desired no further action taken 
because they would be coming home and could look after the matter to their better 
advantage when they were personally present. A large number of these men and women 
have returned from military service and have called upon the members of the commit- 
tee in person and have secured legal advice and assistance. 

There have been, however, many legal matters which have been given considefation 
by the committee since V-J Day and the work of the committee has not decreased to 
such an extent that the committee should be re-established as a committee of American 
Citizenship only. As te all know, the committee of this association was appointed after 
it had been suggested by the House of Delegates of the American Bar Association that 
the lawyers should so organize themselves that the organized bar could give speedy and 
efficient legal assistance in the great emergency which was at hand. The American Bar 
Committee is still in existence and functioning and your Chairman has been advised that 
the House of Delegates will give consideration to the maintaining in the future of that 
committee at a meeting of the House of Delegates at Chicago on May 28 and 29, 1946. 
Therefore, in line with the action taken at the meeting of this association in 1944, this 
committee should be maintained in its present form and emphasis should be given to the 
legal assistance and aid of the personnel of our military forces until such time as there 
is no further need for such assistance. 

During the existence of this committee thousands of legal propositions have been 
submitted and handled by the various members of the committee and your Chairman is 
happy to report that all of these matters have been disposed of to the satisfaction of all 
concerned. As evidence of the over-all success of this work, the committee has received 
hundreds of letters from men and women in the service in which they have expressed 
their appreciation for the prompt and efficient service which each had received in the 
handling of their legal matters. The credit for the success of this program, undertaken 
and carried out, should go to some one hundred twenty members of the committee, at 
least one lawyer in each county of the State, who gave unsparingly of his or her time 
in the handling of these matters. In .most instances these matters were handled without 
a request for or expectation on the part of the member of the committee for compensa- 
tion for the services rendered. 

it might be interesting to the members of the association to know that the personnel 
of the committee has been the same, with a few changes which became necessary by 
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reason of members of the committee going into the military service, as when first 
organized for this legal assistance program. Except for a few instances where the mem- 
ber of the legal assistance committee was already involved in the controversy and there- 
fore could not represent the person in the military service, no member has ever declined 
to represent any party in the military service. There were a few instances where unreason- 
able demands were made upon the committee and in those few instances the matters 
were finally satisfactorily adjusted. 

Some three hundred fifty matters were forwarded to the Chairman of the Com- 
mittee and were in turn passed on to the members of the committee during the past 
year. A large percentage of these matters pertained to divorce, but there were matters 
relative to adoptions, attachment of personal property, property settlement, damage 
claims, a large number of tenancy questions, questions pertaining to the bringing of a 
wife to the United States from some foreign country, advice pertaining to the marriage 
laws of the various states and particularly Kansas, matters pertaining to the sale of 
personal property by the wives of soldiers, legal advice and assistance to a number of 
wives of servicemen who were killed in action, assisting them in properly filling out 
insurance papers, receiving the back pay and gratuity, questions about family allowances, 
questions about allotments, particularly after the men had left the military service, 
matters pertaining to financing of homes under the G I Bill of Rights. In other words, 

ractically every legal question that we have in the everyday general practice of the law 
as been given consideration by the members of the committee in assisting men and 
women in the military service, their immediate families and dependents. While these 
requests are not as numerous now as they have been, yet there have been a sufficient 
number during the past year and there are at the present time a large number of matters 
not yet completed which require that this committee carry on. It cannot be doubted that 
requests for legal assistance and aid will continue for some time. 


Your committee was hopeful that there would be no further requests after V-J 
Day for the services rendered theretofore in connection with proxy marriages. However, 
during the past year we have given consideration to approximately 50 proxy marriages. 
Not all of these have been completed, some of them having been abandoned after one 
or the other party to the marriage was able to return to the United States. A number 
of these more recent proxy marriages were requested by the soldier where it was his 
desire to bring from some foreign country the woman he had chosen to be his wife. 
Just recently the Chairman of the Committee assisted a returned soldier who now 
resides in Michigan in a proxy marriage where it was his desire, upon the completion 
of the marriage ceremony and the compliance with the requirements of the immi- 
gration laws, to bring his wife from Italy. Another —- case is where the 
soldier has re-enlisted in the service for peacetime service and his fiancee desires to have 
a proxy marriage performed so that she will be eligible to join her husband in Germany 
where he. is now stationed. As has been the case heretofore in each of these proxy 
marriages, the parties are advised that as soon as they are together they should have the 
marriage ceremony performed under the laws of the place where they are to reside. 
The Committee has had numerous letters from parties married by proxy stating that 
such secondmarriage ceremony had taken place. Also they have been advised that there 
might be legal complications as to the right of inheritance of the survivor if either of the 
parties should die prior to the performance of the second marriage ceremony. In fact, 
there have been one or two such cases that have come to the attention of the Chairman 
of this Committee and are now pending in the courts. 


The reports from the various district chairmen indicate there has been a decided 
increase in the number of divorces which involve either a husband or wife who is now 
or has been in the military service. In a number of the cases coming to the attention of 
the committee, the husband or wife had become dissatisfied with the other and refused 
to live with the husband or wife, as the case may be. Attempts have been made for a 
reconciliation in these cases, but generally little is accomplished along that line. Others 
involve another man or woman and in many such cases married men and women are 
named as the cause of the marital difficulties. Possibly this is to be expected as an 
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aftermath of the war, but the number of divorce actions filed under such facts and 
circumstances has brought on a rather deplorable situation, not alone in our State but 
throughout the Nation. As stated by one who is in a position to observe the present 
trends, “The morals of the American people are at a very low ebb.” Many interesting 
cases could be related but to do so would unduly atink this report. 

The legal aid committees of the local bar associations of this state are still in 
existence and, while it has been reported that the work has decreased materially, yet it 
is well that these committees continue to function so long as there is a need for them. 
The work of this committee and the Legal Aid Committees, as is true of the American 
Bar Committee,*are co-ordinated and overlapping of the work of these committees has 
been avoided so far as it was possible to do so. 

There have been a number of requests made by men and women released from the 
military service and returning to civilian life for legal assistance in matters pertaining 
to private enterprise. Matters pertaining to the G I Bill of Rights have been taken 
care of without expectation of compensation by the members of the committee. However, 
in those cases where legal services are necessary in setting up a private enterprise, such 
as examination of titles to property, writing contracts, etc., whereby the party formerly 
in the military service again becomes engaged in a civilian business undertaking for 
profit, reasonable compensation should be charged for such services. The member of 
the legal profession performing such services will undoubtedly take into consideration 
the fact that these men are returning to civilian life and enterprise and make their charges 
for such legal services moderate, but it seems to the committee that it would be asking 
too much to expéct them to take their time in this connection without being paid 
therefor. 

In closing this report your Chairman desires to express his personal appreciation and 
thanks to all of the members of the State Committee and the members of the legal aid 
committees of the local Bar Associations for the splendid cooperation and speedy and 
efficient assistance which has been given by each of them in the handling of this large 
volume of legal assistance and aid for the men and women in the military service of the 
United States, their immediate families and dependents. 

This association having voted to continue the work of the committee during the 
rehabilitation period at the 1944 meeting, no action is necessary at this time. It is the 
suggestion of your Chairman, however, that this committee, so far as the work in this 
regard is concerned, be continued so long as the American Bar Association Committee 
is maintained. In other words, it is necessary to have a national committee to co-ordinate 
the work of the state Committee in order to effectually accomplish the desired result. 

Respectfully submitted, 
EVERETT E. STEERMAN, State Chairman 

Mr. STEERMAN: I move that this written report be adopted and filed. 

PRESIDENT SOMERS: Is there a second to the motion ? 

Mr. Hotmauist: Second the motion. 


PRESIDENT SOMERS: It has been moved and seconded the report be adopted. Those 
in favor signify by saying Aye. Contrary the same. The motion is carried. Report of the 
Editor of the Bar Journal, Franklin Corrick of Topeka. 

FRANKLIN Corrick: Mr. President, Members of the Bar Association of the State 
of Kansas: When and how the Report of the Editor idea originated, I do not know. 
However, it is undoubtedly a good one because the work of your Editor and your 
editorial board should be subject to critical analysis. But on the other hand, we probably 
do not hope for and do not expect the type or the variety of critical analysis that your 
Committee on Standard Titles has just received. This is my first report as Editor-in-Chief 
of your Bar Journal, although I have been your Editor-in-Chief since September, 1944. 
Your capable Secretary and Treasurer, Mr. Johnson, informed me that I could either 
write my report out or give an oral report. But in order to conserve your time, which 
= is running short at this meeting, I have written out a few remarks which I shall 
read. 
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REPORT OF THE EDITOR OF THE BAR JOURNAL 


Shortly before Labor Day, 1944, your present editor-in-chief was requested to take 
over because the previous editor-in-chief, John F. Eberhardt, had — to accept a 
commission in the navy. “Drafted” rather than “requested” would probably be a better 
description of what actually occurred. 

“Labor Day” may have had some prophetic significance at the time. Labor nights 
would have been a better forecast considering the fact that all my time is heavily 
encumbered with the duties of full-time state work as revisor of statutes and secretariat 
for both the Kansas legislative council and the interstate cooperation commission. 

Although reluctant to take on more work, the task was assumed because I believed 
it involved much more than just another unpaid job. Put in other words, it seemed to 
be important enough to my profession to justify the extra work and resultant loss of 
sleep. Perhaps I should explain. During the annual meeting at Wichita in 1942 and 
again at Topeka in 1943 reports of the Treasurer of this Association gave somewhat 
alarming proof that many activities would need to be drastically curtailed if expenditures 
were to stay within revenues during the war years. The Journal was sent free of charge 
to all members serving in the armed forces. Bar association receipts naturally dropped 
in proportion. Considerable time was taken up discussing just how the funds to keep 
the Journal going were to be raised. 

During the 1943 meeting these problems were discussed on the floor: Should the 
Journal be continued, and if so, should it be sent to the members in the armed forces? 
It was agreed that the Journal was one of the most worth-while functions the Association 
had and that ways and means should be found to continue it, and that it should be 
sent to the members in the service. To do otherwise, it was felt would have lowered our 
standards in the eyes of the servicemen and would have lessened our prestige before 
the bar of the entire country. Glowing reports from other states were cited to show that 


the Kansas Bar Journal is nationally known and recognized. 

Failure to continue publication might have deprived lawyer-members in the armed 
forces of their principal means of keeping contact with their profession. This keeping 
faith most certainly has paid, and should continue to pay, immeasurable dividends to 
the Kansas Bar Association. The decision to carry on as best we could at whatever cost 
seems of paramount importance in the sequence of events. 

Continued oe of the Bar Journal not only kept faith with the members 


in the service of their country, but prevented a vital change in procedure which might 
have taken months or even years to rectify. Interests in or the desire to attend the 
annual meetings might have greatly decreased, and a great loss in membership could 
have resulted. Favorable opinions of the Association’s work are always an asset, and 
when they are formed under adverse conditions of a world-wide war they are not soon, 
if ever, forgotten. 

The worth of the Bar Journal is in proportion to how much and to what benefit 
Kansas lawyers use it in discussing and solving problems of law as they arise. The 
material in each Journal should be such that any Kansas lawyer may read it and find in 
it something of interest and value to him. 

The finished product should be the result of the combined efforts of all members 
of the Bar Association. Law school contributions are helpful not only to the person 
writing them but to the Bar generally. Articles written by Kansas lawyers, with actual 
experience in particular fields, are especially valuable. 

The Bar Journal is now entering its fifteenth year of continuous quarterly publica- 
tion. Fourteen volumes have appeared. Each volume contains four quarterly issues and 
is indexed in the concluding issue thereof, but no general index of all volumes is 
available. Recently it was suggested in a letter to the editor that a comprehensive index 
system to all the volumes should be devised and published. This is something which 
probably should receive careful study and consideration by the Executive Council, the 
Board of Editors or some special committee of the Association. 

Beginning with the November, 1945 issue of your Bar Journal, a new feature 
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entitled ‘Communications to the Editor” was initiated. As a probable result of this, 
several valuable suggestions and contributions have been received. It was intended as 
a standing invitation to all members of the Association to present their views, criticisms, 
suggestions and any information of value to the Bar. 

The Journal is yours to mould and use. May it always keep pace with the constant 
change and development and retain its high standing among the legal publications of 
other states and countries. 

Respectfully submitted, 
FRANKLIN CorRICcK, Editor-in-Chief 

(Applause) 

PRESIDENT SOMERS: I believe if you will look at the last issue of the Bar Journal, 
you will find that it has amply justified the action of the last convention in attempting 
to carry this Journal along during the lean years. Is there somebody who will recommend 
the adoption of this report ? 

Mr. J. COHEN, Kansas City: I move the adoption of the report. 

Mr. E. E. STEERMAN: Second the motion. 


Mr. CoHEN: I might say this for the record, Mr. Chairman, so that the work of this 
committee might not go without some praise that is due it more than the formal accept- 
ance of its report: That the high caliber of this Journal will mean a great deal to the 
men who are returning from the service. I had the pleasure just today to recommend to 
two men who had just come back from the armed service the reading of the main articles 
in this month’s issue of the Journal. They were very thankful because they had some 
problems that dealt with the very thing that was dealt with in the Journal. The Journal 
is doing a magnificent job. 

PRESIDENT SOMERS: It has been moved and seconded that the report be adopted. 
Those in favor signify by saying Aye. Contrary the same. The motion is carried. 


(Announcements) 


SECRETARY JOHNSON: I just wanted to say, Mr. President, and Members of the 
Association, that we have had printed 100 extra copies of the May issue of the Bar 
Journal. They are here in the box on the table, for the pu of allowing those of 
you who have not received the May issue to help sodhen’ 4 There are a number of men 
who have paid their dues here today that probably have not received the May issue. 
I have a limited, a very limited number of February, 1946, copies with we in my room 
and will have them here on this table tomorrow. We want particularly to have the men 
recently returned to civilian practice to have an opportunity to have their 1946 volume 
complete. So with those words of explanation, I know you will be glad to have these 
extra copies of the Bar Journal wherever possible and needed. 


Mr. Nye: Mr. Johnson, are the 14 years’ annual volumes bound and available? 


SECRETARY JOHNSON: As far as I know, Mr. Nye, they are not, with the possible 
exception of the State Library, and I expect Mr. Corrick knows more about that than 
I do. There may be a complete set there. They are unbound as yet, is that right? 


Mr. Corrick: The only bound set that I know of is in the State Library at Topeka. 


Mr. L. H. RUPPENTHAL: Mr. Johnson, can you say at this time whether or not 
extra copies of the Journal for thé war years are available? The reason I ask, I happen 
to have a bound set od to about four years ago. And the contact that I had with the 
Bar Journal was through Barney’s Hash, which was clipped and sent to me overseas, and 
so I either do not have a complete copy or those copies have been altered by some 
clipping. 

SECRETARY JOHNSON: During the war years, Mr. Ruppenthal, we were so pinched 
on money that there were very few extra copies made of the various issues as they came 
out. There have been a number of instances where I have been able to get hold of 
some extra ones and give to men who have requested them. I have talked to the printer 
within the last few months and I think they have skinned their shelves clean of any 
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extra copies that they have out there. It is printed here in Wichita, the McCormick- 
Armstrong Plant. But wherever possible, I will do my utmost to gather as many of 
them as I can to give to you men who would like to fill your recess. I don’t give you 
very much encouragement, though. . 


REPORT OF THE JUNIOR BAR CONFERENCE 


The first full-scale postwar meeting of the Kansas Junior Bar Conference was 
held in connection with the annual meeting of the Bar Association of the State of 
Kansas from May 23 through May 24, 1946, in Wichita, Kansas, at the Hotel Lassen. 
About 100 lawyers of the Junior Bar were in attendance. 

The highlight of the meeting was the dissolution of the old Junior Bar Confer- 
ence and the creation of the Junior Bar Section.of the Bar Association of the State of 
Kansas. As formerly organized, the Junior Bar Conference was limited in membership 
to those lawyers who were under the age of 36 and who were members of the American 
Bar Association. The purpose of the new organization is to eliminate this limitation 
on membership and to widen its scope of activities. Under the new by-laws adopted 
at the meeting, every member in pore standing of the Bar Association of the State of 
Kansas who is under the age of 36, and every member of the American Bar Association 
under the age of 36, residing in the State of Kansas, shall be a member of the newly 
created Section. 

The objectives and ‘ag ser of the new Junior Bar Section shall be to assist in 
the accomplishment of the program of the Bar Association of the State of Kansas, 
with particular reference to those problems which peculiarly affect the professional 
careers of the younger members of the Bar of Kansas. The Section is further declared 
to be an agency for the carrying out of the program of the Junior Bar Conference of 
the American Bar Association, and each and every officer and member of the Section 
is hereby committed to the objects, purposes and program of the Junior Bar Conference 
of the American Bar Association. 

The by-laws of the new Junior Bar Section call for the following officers: a chair- 
man, vice-chairman and secretary-treasurer. A council of six members is also created 
with one member from each congressional district of the State. 

This new Junior Bar organization-and its by-laws were accepted by the .Executive 
Council of the Bar Association of the State of Kansas on May 23, 1946. Its by-laws 
remain to be ratified by the Council of the Junior Bar Conference of the American 
Bar Association. This ratification should be forthcoming at the annual meeting of the 
American Bar Association in October, 1946. The ratification of the Junior Bar Con- 
ference of the American Bar Association is necessary to complete the affiliation of the 
Junior Bar Section of the Bar Association of the State of Kansas with that group. 

The meeting at Wichita began officially on the afternoon of Thursday, May 23, 
with a reception by Frederick L. Hall, State Chairman of the Junior Bar Conference, 
in honor of James D. Fellers, National Vice-Chairman of the Junior Bar Conference, 
Oklahoma City, Oklahoma, and Ray Moses, Councilman for the 10th District of the 
Junior Bar Conference, Alamosa, Colorado. An informal dinner followed the recep- 
tion. Forty lawyers of the Junior Bar attended the dinner. 

The general business meeting of the organization was held on the afternoon of 
the 24th with approximately 80 persons present. State Chairman Frederick L. Hall, 
Dodge City, presided and Arthur N. Turner of Newton served as acting Secretary. 
The Chairman reviewed briefly the history of the Kansas Junior Bar Galeew and 
introduced the by-laws of the proposed Junior Bar Section of the Bar Association of 
the State of Kansas. After a short discussion, the by-laws were unanimously approved 
and the Kansas Junior Bar Section was thereby formally created. 

The following officers and councilmen were elected: 

Chairman: Judge Howard C. Kline, Wichita 
Vice-Chairman: Howard M. Immel, Iola 
Secretary-Treasurer: Ruth B. Gough, Chanute 
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Council Members: Clark McPherson, Topeka, 1st District; Knowlton E. 
Carson, Kansas City, 2nd District; Robert N. Allen, Chanute, 3rd Dis- : 
trict; J. Ashford Manka, Wichita, 4th District; Ralph C. Hall, Medicine 
Lodge, 5th District; Ben Marshall, Jr., Lincoln, 6th District. 


After election of officers the program of the new Junior Bar organization was 
discussed. The meeting was then adjourned to a reception by the Wichita Bar in 
honor of the Junior Bar, the newly elected officers at council members. Over 100 
persons attended the reception. 

Respectfully submitted, 


FREDERICK L. HALL, State Chairman 


PRESIDENT SOMERS: Any further business to come before the session this after- 
noon ? 

Mr. May: Mr. President. There is one thing I would like to call attention to 
in reference to the Title Standards that is very important now and that is, since there 
were a lot of men in the service, a lot of conveyances made by spouses as an individual 
and attorneys of fact for the one in the service: Now, the Supreme Court 54 Kansas, 
442, held that a conveyance of that kind is void as to a homestead because it doesn’t 
signify the joint tenancy as to the constitution. There are going to be a lot of those 
kind of conveyances, but I kind of think it is not covered by these Title Standards and 
I think that the committee ought to consider that because we have got in the habit of 
looking at those things as a sort of by-law. 


PRESIDENT SOMERS: Mr. May, that committee has an additional report to make 
tomorrow afternoon at the session. Perhaps you can get them to hold a meeting and 
make some sort of a recommendation. Miss McGurnaghan is right behind you. Ask her. 


Any further business? That banquet is at 7 o'clock tonight. We will meet in 
this room about 3:30 tomorrow afternoon immediately at the close of the session, at 
which time the rest of the business of the convention will be held. If there is no fur- 
ther business, this meeting is adjourned. 


AFTERNOON SESSION, 4:00 o'clock p.m., May 25, 1946 
HOTEL LASSEN, WICHITA, KANSAS 


PRESIDENT SOMERS: Will the meeting please come to order. I believe we had 
some unfinished business left over from yesterday in the Report of the Committee on 
Title Standards. [Recommendations as amended and adopted see pp. 77 to 80.} 

Miss McGuRNAGHAN: Yesterday when we were discussing the standards, there 
was one particular standard that was amended several times. They decided then that 
it should be rewritten and presented now. The standard is on joint tenancy. 


Question: Title to a property has been taken in joint tenancy and 
conveyance is made by the surviving joint tenant. What 
proof of death should be required in order to show title 
in the survivor? 


The recommendation 4s rewritten from the amendments is as follows: 


Recommendation: From and after the date of the adoption of this recom- 
mendation, if the estate is administered, enough of the 
proceedings should be abstracted to show the death of 
the joint tenant. If the estate is not administered, there 
should be a certificate establishing death from the proper 
federal, state or local vital statistics authorities, or a cer- 
tificate of death signed and acknowledged by the ainder- 
taker who conducted the funeral, or an affidavit of death 
from some responsible person who knows the facts. The 
certificate or affidavit should be recorded in the office of 
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the Register of Deeds of the county where the land is 
situated and shown on the abstract. 


Mr. President, I move that the recommendation be adopted. 

Mr. Knapp: I second the motion. 

PRESIDENT SOMERS: It has been moved and seconded that the recommendation 
be adopted. Judge Ruppenthal. 

Mr. J. C. RUPPENTHAL: Mr. President. Will we get the same situation again 
that we had yesterday, an affidavit referred to, that somebody will be splitting hairs 
as to whether that affidavit has to be acknowledged before it is presented for recording? 

PRESIDENT SOMERS: Miss McGurnaghan says that that requirement would be 
taken care of by another requirement regarding the recording of an unacknowledged 
affidavit. This affidavit would have to be acknowledged in order to meet the other 
requirement of the Committee on Title Standards. Any other question? Those in 
favor of the adoption of the committee’s recommendation signify by saying Aye. 
Contrary the same. The motion is carried. 

The other matter that was referred to the committee was not decided by the 
committee and will have to go over until the next meeting of the association. 


We are ready for the Report of the Resolutions Committee. 


REPORT OF COMMITTEE ON RESOLUTIONS 


Mr. President, Ladies and Gentlemen of the Kansas Bar: 


As we — the conclusion of the 64th annual meeting of the Bar Association 
of the State of Kansas, it is with pride that we view a roster of our membership now 
the largest in the history of the organization and exceeding some 1100 in number, 
which to all of us indicates quite strongly that the lawyers of Kansas now evidence a 
deep and increasing interest in an organized bar. 

To our gracious hosts, the members of the Wichita Bar Association, the Wichita 
hotels and newspapers we are indebted for the fine manner in which the convention 
has been handled and its overwhelming success made possible, and for that we extend 
to them our sincere thanks and appreciation. 

We would specially commend the excellent cooperation of the organization of 
the wives of the Wichita attorneys, in furnishing to the ladies in attendance at this 
convention outstanding entertainment and instructive information in reference to the 
business and other interests of the City of Wichita. 

Our special thanks and appreciation are hereby extended to Judge J. G. Somers, 
the President of this Association, for the excellence of his administration of the affairs 
of this organization during the current year with resulting progress in all the affairs 
of the organization, particularly its present sound financial condition. 

It is our sincere hope that the march of time into the ensuing year of the Kansas 
Bar will produce in each member of the = a firm resolve to do his part in 
making the Bar Association of the State of Kansas an even greater organization of 
our profession and that we can report a year from now that still greater strides have 
been made in the accomplishment of the purposes we seek to promote. 


Respectfully submitted, 


J. Wittarp HayYNEs, Chairman 
W. D. VANCE 

J. R. STONE 

FREDERICK L. HALL 


Mr. HALL: Mr. President, I move the adoption of the committee's report. 
PRESIDENT SOMERS: Is there a second? 
Mr. Euwer: I second the motion. 
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PRESIDENT SOMERS: Those in favor of the adoption of the committee’s report 
signify by saying Aye. Contrary the same. The motion is carried. 
Are we ready for the report of the Nominating Committee? Mr. Depew. 


Mr. Depew: This is a short but important report, at least important to about 
eight people. 


REPORT OF NOMINATING COMMITTEE 


The Nominating Committee reports the following nominations: 


President — Thomas M. Van Cleave, Kansas City, Kansas. 

President-elect — Dallas W. Knapp, Coffeyville, Kansas. 

Vice-President — Thomas M. Lillard, Topeka, Kansas. 

Member of Executive Council, 1st District, 2-year term — J. Willard Haynes, 
Kansas City, Kansas. 

Member of Executive Council, 4th District, 2-year term — L. J. Bond, El Dorado, 
Kansas. 

Member of Executive Council, 5th District, 2-year term — W. D. Vance, Bellevue, 
Kansas. 

Member of Executive Council, 7th District, 2-year term— Claude E. Chalfant, 
Hutchinson, Kansas. 

‘ Member of Executive Council, 9th District, 2-year term—G. L. Light, Liberal, 

Kansas. 

Member of Executive Council, 2nd District, 1-year term — O. B. Eidson, Topeka, 
Kansas. 


Member of Executive Council, 3rd District, 1-year term — Jay W. Scovel, Inde- 
pendence, Kansas. 
Immediate Past President — J. G. Somers, Newton, Kansas. 


Nominating Committee: Roy C. Davis 
RICHARD L. BECKER 
CHARLES L. HUNT 
BYRON GRAY 
CLAUDE I. DEPEW 


Mr. Depew: I move the adoption of the report. 

Mr. N. E. SNYDER, Kansas City: Mr. President, I second the motion for the 
adoption of the report. 

PRESIDENT SOMERS: It has been moved and seconded. Any discussion? Are you 
ready for the question? Those in favor signify by saying Aye. Contrary the same. 
Well, gentlemen, will someone move the election of these officers? 

Mr. SNYDER: Mr. President, I move you that the officers named in the Report of 
the Nominating Committee be elected by the Bar Association to the offices for which 
they were nominated by the committee. 

Mr. B. HEGLER, Wichita: I second the motion. 

PRESIDENT SOMERS: Is there any further discussion? Any further nominations? 
Are you ready for the question? Those in favor will signify by saying Aye. Contrary 
the same. The motion is carried. 

Mr. Van Cleave. 

(Mr. Van Cleave comes to the platform amid applause and receives the gavel 
from Mr. Somers.) 

Mr. THOMAS VAN CLEAVE: Judge Somers just told me that he had realized his 
present ambition. You will recall that at the banquet last night he stated that he 
desires to be the immediate past president of this association. 
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The excellence of Judge Somers’ administration as noted in the resolutions which 
we have just adopted is going to make it very difficult for the successor of Judge 
Somers to measure up to the standards that he has set for the work of the association. 
With your help and cooperation we will try to the best of our ability during the next 
year to measure up to that standard. I think it goes without saying, almost should go 
without saying, that I am deeply appreciative of the honor of being the president of 
this association. Thank you very much. 

(Applause) 

I would like at this time to introduce to you our new President-elect, Dallas 
Knapp of Coffeyville. 

(Applause) 

Mr. Knapp: Mr. President, and Members of the Association: The President-elect 
does not have very much to do — 

Mr. Somers: That’s what you think. 

(Laughter) 

Mr. Knapp: — but whatever my duties are, I will do my level best to perform 
them. And I thank you very, very much. 

(Applause) 

Mr. SoMERS: To explain that joke, the President-elect is always chairman of the 
Membership Committee. 

PRESIDENT VAN CLEAVE: Also, if he is here, I would like to introduce to you 
the Vice-President of the Association, Tom Lillard. While we are waiting for Mr. 
Lillard, I would like to introduce one of the new members of the Council, Mr. Jay 
Scovel of Independence. Mr. Scovel, will you please rise? 

(Mr. Scovel rises amid applause.) ” 

PRESIDENT VAN CLEAVE: It looks like I would have to repeat this, but I want 
to introduce to the members of the association our new Vice-President, Tom Lillard 
of Topeka. 

(Applause) 

Mr. LILLARD: Gentlemen: I am very glad indeed to meet you, and I think that 
it’s historically true that in a very few minutes and in a very few days nobody remem- 
bers who is vice-president. I will expect to assume that anonymity very shortly. 

Mr. Somers: There is another man due for a surprise. 

(Laughter) 

PRESIDENT VAN CLEAVE: Is Mr. Eidson here? I want to introduce also the other 
new member of the Executive Council, Mr. O. B. Eidson of Topeka. 

(Mr. Eidson rises amid applause.) 

PRESIDENT VAN CLEAVE: Is there any other business, Mr. Secretary? 

(Announcement) 

PRESIDENT VAN CLEAVE: If there is no further business we will consider the 
1946 Annual Session of the Bar Association of the State of Kansas adjourned. 


* * * 


REPORT OF RADIO AND PUBLIC RELATIONS COMMITTEE 


To the Bar Association of the State of Kansas: 

This Committee has had no meetings during the past year. No matters of par- 
ticular momeht came to the attention of the Committee and no specific public relations 
project was undertaken. Undoubtedly there will be opportunities in the future for this 
committee to function and to be of real service to the Bar. 

Respectfully submitted, 
L. W. RAYNOLDs, Chairman 
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REPORT OF COMMITTEE ON TAXATION 


To the Bar Assqciation of the State of Kansas: 


Your Committee on Taxation submits the following report: 

The Committee has not met during the past year. The members of the Committee 
knew of no matters of sufficient importance to justify a meeting, and no other members 
of the association have presented to the Committee any matters for consideration or 
action. 

Respectfully submitted, 
Frep E. GULICK, Chairman 
-Etuis D. BEVER 

ERNEST E. BLINCOE 
HENRY H. ASHER 
CHARLES VANCE 

JAMES TAYLOR 

ELMER E. EUWER 


REPORT OF COMMITTEE ON RELATIONS 
WITH ABSTRACTERS 


To the Bar Association of the State of Kansas: 


Your Committee on Relations with Abstracters reports as follows: 

Your Committee in its work during the past few years has acted in conjunction 
with a similar committee of the Kansas Title Association, an organization of abstracters 
of the state. By reason of the fact that the title association operates on a calendar year 
basis and its committee was not appointed until January, 1946, we have been able to 
have but one joint meeting during the current year. At that meeting plans were out- 
lined for consideration and activity during the approaching year of matters of mutual 
benefit to abstracters and lawyers, particularly on the subject of uniformity in abstracting. 

Your Chairman also met with the Kansas Title Association at its annual meeting 
in October, 1945, and discussed before it various phases of the relationship between 
lawyers and abstracters. 

One of the members of the Committee, Senator Charles W. Garrison, of Garnett, 
died in February, 1946, and no member was named to replace him. 


Respectfully submitted, 

MARLIN S. CASEY 

RALPH M. Hope, Chairman 
THOMAS M. VAN CLEAVE, Ex-Officio 


REPORT OF COMMITTEE ON LEGAL INSTITUTES 


The Committee on Legal Institutes submits the following report as of May 1, 1946. 


Wartime restrictions have continued to prevent your committee carrying on 4 
general program of legal institutes over the State. However, interest in legal institutes 
has continued throughout the State as indicated by various local Bar Associations having 
institute programs and inviting lawyers and judges from nearby points to attend. Such 
meetings have, occurred at various points over the State during the past year and clearly 
indicate to the committee that with the return of normal conditions, a general program 
of legal institutes over the State will be welcomed and will be largely attended and 
actively sponsored. 

The general and active interest in legal institutes is well indicated by the institute 
sponsored by the Southeast Kansas Bar Association at Independence on December 8, 
1945. At this legal institute meeting two (2) interesting subjects were discussed, to-wit: 
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(1). “Administrative Practice and Procedure.” 

The principal speaker concerning this subject was Byron M. Gray, Esq., of the 
Topeka, Kansas, Bar. 

(2) “Standardization of Real Estate Title Examinations.” 

The principal speaker on this subject was T. B. Kelley, Esq., of the Great Bend, 
Kansas, Bar. 

Lawyers and judges attending the Southeast Kansas Bar Association institute 
actively participated in the forum sessions concerning each of the institute subjects ;. 
and your committee is convinced that the same live and active interest would be taken 
and shown elsewhere in the State. In fact, in a number of the larger cities of the 
State, there has been what might be termed “‘local institutes,’ where legal subjects of 
current and practical interest were discussed by the members of such local associations 
who were able to attend such meetings despite travel restrictions. 

With most of the members of the Bar having now returned from the military 
service to the active practice of law, and with the present indications that normal travel 
facilities and hotel accommodations will be available, your committee makes the following 


RECOMMENDATIONS 
[Adoption of Recommendations, see page 46.] 


i. 
That the Kansas State Bar Association during the ensuing year actively sponsor a 
series of legal institutes to be held throughout the State of Kansas at points to be selected 
by the committee on legal institutes. 


= 
That the sponsorship of the State Bar Association be limited to providing speakers 


for the institutes and mailing notices concerning the details of the institute to members 
of the legal profession residing in the general area where such institute is held. 


3. 
That each institute be sponsored by an organized local Bar Association or Bar 
group which will take care of the following expenses to-wit: 
(a) All traveling and incidental expenses including meals and banquets for 
the speaker or speakers at such institute. 
(b) All expenses incident to providing place for the institute meeting 
together with other local expenses incident to holding the institute meeting. 
4. 
That the legal institutes committee work out a course of up to date subjects for 
institutes and secure speakers from the Bench and Bar of Kansas or other states where 
' possible to prepare institute papers regarding the subjects selected. 


5. 
That the legal institutes committee at the expense of the Bar Association of the 
State of Kansas 
(a) Have printed the subjects selected for the institutes with the name and 
address of the person to present the particular subject, and 
(b) Mail to all of the members in good standing of the Bar Association of 
the State of Kansas such printed list of institute subjects and available speakers. 


Respectfully submitted, 


s/ KirKE C. VEEDER, Chairman 
Independence, Kansas 
Roy C. Davis, Hutchinson, Kansas 
Louis R. GaTEs, Kansas City, Kansas 
WapbE WIGHTMAN, Wichita, Kansas 
ALEX A. MILLER, Salina, Kansas 
THOMAS M. LILLARD, Topeka, Kansas 


/ 
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CASE NOTES 


Marriage and Divorce — Identical Grounds for Annulment 
and Divorce in Kansas 


The subject of annulment of marriage is closely related to the subject of divorce. 
An action or proceeding for the annulment of a marriage is maintained on the theory 
that for some cause existing at the time of marriage no valid or legal marriage ever 
existed, even though the marriage be only voidable at the instance of the injured party. 
An annulment action proceeds on the basis that neither party acquired the usual marital 
rights so that only a return to the status quo at the time of the marriage is required. 
It is therefore distinguishable from an action for divorce which is based on the theory 
of a valid marriage and which seeks a dissolution for some cause arising subsequent to 
the marriage. 


In Westerman v. Westerman, 121 Kan. 501, 247 Pac. 863, (1926), the Supreme 
Court of Kansas stated that the district courts of Kansas have jurisdiction to annul mar- 
riages both by statute (G.S. 1935, 60-1515) and by virtue of their general equity juris- 
diction.+ 


Four of the grounds for annulment have been made grounds for divorce in Kansas 
by statute (G.S. 1945 Supp. 60-1501) : 


First, when either of the parties had a former husband or wife living at 
the time of the subsequent marriage Fourth, impotency. Fifth, when the 
wife at the time of marriage was pregnant by another than her husband 
Seventh, fraudulent contract.” 


In the leading case of Browning v. Browning, 89 Kan. 98, 130 Pac. 852, L.R.A. 
1916C, 737, Ann. Cas. 1914C, 1288, (1913), the facts were that R. M. Browning 
brought an action to annul the marriage entered into between himself and Beatrice L. 
Browning on the ground that it had been entered into during his minority and without 
the knowledge and consent of his parents or guardian and, therefore, in violation of 
statute. A demurrer to the petition was sustained and the trial court also held the 
amended petition to be insufficient. The Supreme Court of Kansas stated that this statute 
does not declare that the marriage of a minor entered into without the consent of parent 
or guardian is void, and for this reason only the marriage cannot be annulled. The 
plaintiff's amended petition contained the additional allegations that at the time of the 
marriage the defendant was not of good moral character, that she had been married at 
least twice before, and that she had told him that she had left her second husband and 
had obtained a divorce from him whereas, in fact, her second husband had obtained a 
divorce from her on the ground of adultery, and also that she had been arrested several 
times for immoral conduct. The plaintiff contended that these facts were sufficient to 
justify the annulment of the marriage on the ground of fraud. The Supreme Court of 
Kansas stated that while fraud has been held to be a ground for annulment that it is also 
a statutory cause for divorce in Kansas, and further stated that while ordinarily the con- 
cealment by the wife of her prior unchastity is not fraud constituting grounds for divorce 
that here the imposition 6n the plaintiff by the defendant plus the fact that the defendant 
was charged not only with unchastity but also with adultery was sufficient to treat the 
amended petition as asking for a divorce on the grounds of fraud. On page 104 the 
court stated: 


“The amended petition contains the further allegation ‘that the said defendant and 
her first husband were not divorced, but that said first husband abandoned said 
defendant, and said defendant has never obtained any divorce from him.’ This 
1 In two recent decisions it was held that Probate Courts do not have jurisdiction to annul a 


marriage: In re Estate of =P 161 Kan. 154, 166 P 2d 684, (1946); and, Jn re Estate of Dix, 
161 Kan. 364, 168 P 2d 537, (1946). 
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seems intended as an averment that the defendant was incompetent to contract the 
marriage with the plaintiff, and by a liberal construction we think it should be so 
interpreted, although there is no specific statement that her husband is still alive. 
Such incapacity would be a ground either of annulment or divorce.” 


In the case of Fuller v. Fuller, 33 Kan. 582, 7 Pac. 241, (1885), syllabus one 
reads as follows: . 


“Where a man innocently marries a woman who has a husband living, he may 
afterward maintain an action against her in equity and independent of the statutes 
relating to divorce and alimony, to have the supposed and colorable marriage 
declared to be a nullity.” 


In the case of Werner v. Werner, 59 Kan. 399, 53 Pac. 127, 68 Am. St. Rep. 372, 
41 L.R.A. 349, (1898), it was held that in an action wherein the marriage between two 
parties is found to be void because one of the parties had a husband or wife living at 
the time of the invalid marriage, and a decree of nullity is entered, the court, while it 
cannot grant alimony, as such, has authority to make an equitable division of property 
jointly accumiulated by the parties while they lived together as husband and wife. On 
page 401 the court stated: 


“Strictly speaking, this action as it was tried was not a divorce proceedings, but it 
was rather one to annul a void marriage. Although instituted under the statutes to 
obtain a divorce, the pleadings were so drawn and the issues so shaped that it was 
within the power of the court to grant relief independently of the statutes relating 
to divorce, and it rendered a decree of nullity ie than a decree of divorce.” 


Impotence may be a ground for annulling a marriage at common law or by statute. 
It is a ground for annulment in eighteen states and is the basis for a prohibited mar- 
riage in one while another declares such marriages void.? In thirty-four states and Alaska 
it is made a ground for absolute divorce either as a substitute for an annulment suit or 
as a concurrent remedy. Sixteen jurisdictions do not make it a ground for divorce.’ 


In the case of Bunger v. Bunger, 85 Kan. 564, 117 Pac. 1017, Ann. Cas. 1913A, 
126, (1911), it was stated that impotency, as a cause for divorce, means an incurable 
defect which is a permanent and lasting inability for copulation.t In an earlier case, 
Powell v. Powell, 18 Kan. 371, 26 Am. Rep. 774, (1887), it was stated that the impo- 
tence, in order to be a ground for divorce, must have existed at the time of the marriage. 


It has been almost universally held that concealment of premarital pregnancy 
resulting from intercourse with a third person is a ground for annulment or divorce. As 
such antenuptial pregnancy by another man, when concealed, is fraud, which will justify 
either a divorce or an annulment,® the fifth clause of G.S. 1945 Supp. 60-1501 (when 
the wife at the time of marriage was pregnant by another than her husband) is based 
upon a fraudulent contract which is the seventh clause (fraudulent contract) of said 
statute. 


In the case of May v. May, 71 Kan. 317, 80 Pac. 567, (1905), the court stated 
that the plaintiff is entitled to a divorce where he produces satisfactory proof that his 
wife was pregnant by another at the time of marriage and that he was ignorant of her 
unchastity and of her condition until about the time the suit was begun. 


In the case of Entsminger et al v. Entsminger et al 99 Kan. 362, 161 Pac. 607, 
(1916), the court stated that a marriage may be annulled for fraud where a man, weak- 
ened by age and by physical and mental disabilities, is induced to marry a woman who 
represents to him that her reputation is good and that she is a virtuous woman, but 


2 1 Vernier, American Family Laws, Sec. 50, (1931). 

3 2 Vernier, American Family Laws, Sec. 68, (1932). 

4 See, in addition, Bunger v. Bunger, 90 Kan. 39, 132 Pac. 1004, (1913), and, also, 99 Kan. 22, 
160 Pac. 976, (1916). 

5 6 Cor. L. Quar. 328, (1921), citing cases. 

6 42 Harv. L. Rev. 1081, (1929), citing cases. 


- 
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whose reputation for immorality is notorious, and who has been conducting a house of 
prostitution for many years, and that such fraud is not waived nor condoned by subse- 
quent cohabitation, where the woman, over the objections of the man, is guilty of like 
misconduct after the marriage. 


The interesting question might be asked as to how it is possible to obtain a divorce 
based upon statutory grounds when the same facts would also be sufficient to sustain an 
annulment proceeding because a divorce action presupposes a valid marriage whereas in 
an annulment proceeding the contention is that there was never a valid marriage. The 
writer has been unable to find the answer to this question in any of the Kansas cases 
but it is well answered in a statement to be found in 2 Schouler on Marriage, Divorce, 
Separation and Domestic Relations, 6th ed., sec. 1153, (1921), which reads as follows: 


“Proceedings for annulling a marriage have one obvious distinction from actions 
for divorce in that the latter is predicated on a valid marriage while an action for 
annulment presupposes that the marriage is void or voidable. The latter is based 
on facts existing at the time of the marriage, while an action for divorce is neces- 
sarily based on matters occurring since marriage. But neither legislators nor the 
courts in these times adhere to so strict a distinction.””7 


The principal difference between a proceeding for annulment of a marriage based 
upon facts which would also be statutory grounds for a divorce is that in an annulment 
proceeding the wife cannot recover alimony because the marriage was void ab initio, 
Fuller v. Fuller, supra; Werner v. Werner, —_ Powell v. Powell, supra; Wilhite v. 
Wilbite, 41 Kan. 154, 21 Pac. 173, (1889) ; but she may recover alimony in a divorce 
action because of statutory provision (G.S. 1945 Supp. 60-1511). However, in an 
annulment proceeding there is a return of the property of each and there may be an 
equitable division of the property held by the parties at the time of the annulment, 
Werner v. Werner, supra.® 


Harry M. GILLIG, JRr., 46. 
Washburn Law School. 


Don’t Be a Stepfather in Kansas 


The recent case of Cole v. Coons, 161 Kan. 332, justifies the above statement if it 
is to stand as the law. 


The facts upon which this strange doctrine was reached were as follows: One Cole 
and Bessie, his wife, owned a quarter section of Kingman county land as tenants in 
common. They had three children. Cole died, leaving Bessie and the three children. 
Later Bessie Cole intermarried with Joe Coons and Bessie and Joe moved on to the 
quarter section of land, established their home there and resided on the land for ten 
years at which time Bessie Cole Coons died. Coons continued to reside on the land. 
After the administration of Bessie’s estate had been completed and the land assigned to 
the parties by the Probate Court the Cole children instituted an action against Joe Coons 
to partition the land. The Probate Court had assigned a one-half of Bessie’s interest to 
Coons and one-sixth to each of the Cole children. It appears that Joe Coons and Bessie 
Cole Coons had never had any children. Joe answered the partition suit admitting the 
interest of one-fourth owned by the Cole children, set up the interest of Bessie Cole 
Coons as a three-fourths interest, claimed his one-half interest in the pe owned by Bessie 
Cole Coons by reason of descent and being the surviving husband without issue, and 


7 Cited in Reese v. Reese, 128 Kan. 762, 280 Pac. 751, (1929), on page 764. 

8 While the recovery of alimony would seem to be the principal difference between an annul- 
ment and a divorce proceeding when identical grounds are involved it would appear that 
certain procedural differences might be of some importance, such as, the form of the petition 
(G. S. 60-1504 and 1519); process (60-1504); jurisdictional requirements (60-1502); and proof 
of the allegations (60-1508). 
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asserted a homestead interest to the three-fourths interest owned by Bessie Cole Coons 
and asked that the one-fourth interest of the Cole children inherited from their daddy 
be set off in kind, leaving him the three-fourths interest on which he claimed his home- 
stead and presumably contended that the three-fourths interest was not subject to partition 
because of his homestead. The lower court held against him and held that Joe Coons 
owned a three-eights interest and the Cole children five-twenty-fourths each and decreed 
the land should be partitioned. The Supreme Court affirmed, citing cases that had been 
rendered prior to 1939, the effective date of the Probate Code. 


The Probate Code Section 194 provides, ‘The homestead shall not be subject to 
forced partition unless the surviving spouse remarries nor until all the children arrive 
at the age of majority.” 


Joe and Bessie had no children but Joe was entitled to claim his homestead though 
he was not the father of any children. It would seem that since Joe had not remarried 
and was the remaining member of a family he was entitled to claim homestead on the 
three-fourths interest, that is on the part that had been owned by Bessie, and that such 
tight should have been respected ; but apparently from the opinion of the Supreme Court 
a stepfather does not stand in as good position as the Statute would indicate he was 
entitled to. 


When Cole died Bessie Cole took a one-half interest in his part of the quarter sec- 
tion. She thereby became owner of three-fourths interest of the quarter section and the 
Cole children took an undivided one-fourth interest. Bessie and Joe Coons clearly 
established a homestead on the quarter section. Of course, this homestead interest could 
not be extended to more land than Bessie owned. When Bessie died Joe inherited a one- 
half interest from her in fee and was entitled to hold the rest of Bessie’s interest in the 
quarter section as a homestead as the remaining member of a family. That interest 
under the Probate Code could not be partitioned until Joe Coons remarried nor until 
all the children reached the age of majority. But Joe and Bessie were not the parents 
of any children and, therefore, the provision of the Statute “nor until all the children 
reach majority” passes out and we have the flat statutory assertion that the homestead 
is not subject to forced partition until the remaining spouse remarries. Joe never 
remarried. 


Joe Coons under the law of descent and distribution took a one-half interest in the 
land owned by Bessie. If that land was undivided his interest attached to the undivided 
interest. Now, why was not Joe entitled to receive the benefits of his homestead on the 
three-fourths interest so long as he might live and did not remarry? There is no ques- 
tion but what the Cole children were entitled to partition the land and have their one- 
fourth interest inherited from their daddy set apart to the end that they might enjoy it 
in severalty. By the same rule Joe was entitled to have his homestead segregated and 
the land definitely pointed out subject to his homestead. But maybe the land could not 
be divided in kind without destroying the estate or impairing it. Equity usually converts 
only so far as is necessary to —- its purpose. If the land could not be divided in 
kind, why could not the property be sold and the Cole children given one-fourth and 
the rest of the money impounded and the income from it paid to Joe Coons in lieu of 
his homestead right of occupancy? If that was not practical, why could not the present 
value of the life estate of Joe Coons been determined and Joe awarded that? It seems 
that that is what the Statute intended to accomplish. There was no stepfather mentioned 
in that Statute. But the Supreme Court says, “Surely it was not the clear desire and inten- 
tion of those who adopted our Constitution and enacted our homestead exemption 
statutes that a stepfather or stepmother could continue until the expiration of their life- 
time to live upon property inherited in whole or in part through a deceased father or 
mother and thereby delay the rights of children to possession of their part of the prop- 
erty. In the absence of any clearly expressed desire or intent this court could not so hold 
as a conclusion from construction.” 


It is peculiar that the legislature when it adopted the Probate Code Section 194 did 
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not exclude stepfathers from its operation. It would seem that the Supreme Court was 
not cognizant of Probate Code Section 194. If they deliberately intend to make an 
exception to stepfathers then you should watch your step not to become a stepfather if 
you expect to claim a homestead as against your stepchildren. 


Under the law as it existed before 1939 if the widow married again the homestead 
was subject to partition between the mother and the children. When all of the children 
arrived at the age of majority the homestead was on this ground subject to — 
Two conditions existed under the law by which homesteads could be partitioned prior to 
1939, (a) remarriage of the mother and (b) all children arriving at the age of majority. 


Under the Probate Code if the surviving spouse never remarries the homestead is 
not subject to forced partition. Even if the surviving spouse remarries the homestead is 
not subject to partition until all the children arrive at majority. The opinion takes no 
account of the fact that the children might have reached their majority before the Act 
of 1939. Had they reached their majority before the effective date of the Probate Code 
the right to partition would have accrued. Or perhaps the remarriage of Bessie to Joe 
Coons raised the right of the children to partition and this certainly happened before the 
effective date of the Probate Code and that right probably could not be defeated by 
Section 194 of the Probate Code. But that is not the basis upon which the decision was 
rendered and still Joe loses his homestead interest in an undivided one-half of the three- 
fourths interest owned by Bessie. So ‘don’t be a stepfather, boys, if you want to hold all 
the measure the law gives you. 

Jor T. RoGERs, Astorney-at-Law 
Wichita, Kansas 














FIRESIDE (HATS 


Conducted by 


GROVER PIERPONT 
of the 18th Judicial District 

















Bar Meeting. Remark by visiting attorney, “I 
came, I paid, I saw and now I go.” 


* 


Probate Chatter. Three issues ago this writer 
made some remarks about the amount of paper 
work under the probate code which stirred up 
a nest or two. Now comes the Judicial Council 
by our good friend Randal C. Harvey, and 
devotes practically all of the April issue to 
forms to be used under the code. An examination 
of same shows the forms suggested to be in the 
nature of an irreducible minimum. Now where 
does the matter rest? Is the original suggestion 
confirmed and the writer vindicated or has 
someone else something to offer? 


* 


Dick Kirkpatrick. Called at 32. He lived much, 
did much, was loved much. He joined that list 
of immortals, headed by the Galilean, who have 
reached the peak at an hour when most begin. 
His physical handicap never mattered. As so 
often seems true this was compensated for by 
acuteness of intellect, nobility of heart, together 
with a sweetness and gentleness not surpassed. 
His kindly smile will be a treasure of our 
memories until we meet again. 


* 


Intolerance. In every crisis, the cry of intoler- 
ance is raised. Are we as lawyers, less or more 
subject to the claim; less or more subject to 
raising the charge? Is it time to check? 


* 


Supreme Court. Once again the Supreme Court 
of the United States passes in critical review. 
Distance, pique, introversion or meaningful 
intention has led to a public clothes washing. 
It all comes back to what has been so often 
said, “It is better to avoid even the appearance 
of evil.” It just seems that men must disagree; 
that constant association leads to an airing of 


differences. It’s true of Federal courts, wherever 
two or more justices are thrown together, and 
of state courts likewise. The ermine neither 
makes saints or good pals. What we hear today 
was true in the beginning of the republic. 
It will be true in the last days. No one can 
change human nature by bestowing honors. 
Rather such only accentuate weaknesses which 
previously existed. 
* 


The Public. But is it necessary to wash our 
dirty linen for public entertainment? Why not 
do a little suffering in silence, without disturb- 
ing the confidence of the people in the courts? 


* 


The Future. Our Supreme Court can only 
attain its greatest height by having as its 
members the highest grade lawyers of all 
thoughts and political trends. All democrats; 
all republicans; all progressives; all conserva- 
tives; all southern, northern, eastern or western, 
makes a weak court. Let’s have presidents who 
will help to keep the court great. 


* 


Divorce. Are you of those who have a solution 
to the divorce problem. It is not being named 
“divorce evil” for that term seems to miss the 
mark. Well, as a Kansas lawyer, what do you 
select? A federal statute? Then you should by 
usual process have an average divorce law. And 
that spells the present Kansas law for we stand 
.on the middle line as compared with other 
states. Perhaps you advocate a waiting period. 
That naturally means that you send the litigants 
to other states unless we have a uniform law. 
Would it not be better to have more teaching 
and training in schools upon the responsi- 
bilities and duties of marriage? We are now 
devoting much money and time to technical 
and trade education. Practically nothing to 
building happy homes. 
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Healthy Minds. A healthy and contented mind 
will do more than ought else to prevent divorces. 
Happiness makes health and content. Evaluate 
life as it should be. Not in money, not in 
affluence, not in power but in self understanding 
that all we have is what we use here below, 
and that reasonable use of our abilities and 
our accumulations makes us happy, healthy and 
contented. It’s not what Smith does. It’s what 
we do. 
* 

What to Do. The returning veteran, the restless 
lawyer at home, each has been facing a problem. 
Some have wanted to get away from the old 
habits. But years of training are not to be 
escaped. The veteran is again opening his office 
in the old town. And strangely enough more 
and more lawyers are moving to the big centers. 
How little they know the peace of mind they 
are giving up in a hopeless search for something 
better —for it is hopeless. But don’t be dis- 
couraged. There is always room in the bigger 
cities for a few more. 


* 


The State Bar. A request has been made that 
something be said about this annual meeting. 
Some are wondering if cities like Pittsburg, 
Coffeyville, Emporia, Salina, Lawrence, Hutchin- 
son, Great Bend, Kansas City, Kans., and a half 
dozen others are to be denied a state bar meet- 
ing. As one lawyer remarked, “It has come 
down to Topeka and Wichita now and soon it 
will be just Wichita.” Is it good to have it so? 


* 


Who Shall Pay? As it stands now no other 
city can afford the price of entertainment. Take 
the last one. Local lawyers were assessed $10 
each. If 200 of the 250 or more paid that was 
$2,000. But still the ladies paid for their 
luncheon — the men likewise. Oh yes. A free 
show at the end. Well, it takes no argument 
to determine that the bar associations of the 
lesser cities cannot pay for any such a program. 
* 
Is There an Answer? If the present set-up is 
to be maintained then $1 could be added to 
the dues and set aside as an annual fund for 
the entertaining city. Parts of the program could 
be furnished by other cities. This would relieve 
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the burden on local associations and make it 
possible for the state association to meet at 
many different places. 

* 


Domestic Court. In one day three lawyers 
stopped me to ask if any progress was being 
made towards a court of domestic relations. 
Yes and no. Considerable talk. No action. Here 
is an issue for some of the legislators to discuss. 


* 


The Old Days. Recently have been noted sev- 
eral lawyers expressing an opinion that the old, 
busy trial days of the courts will soon return. 
It may be so. Let us hope it is to be. But 
an analysis of the situation hardly justifies the 
hope. Just where are the jury cases to come 
from? True the return of many to practice will 
result in some additions. However, the tendency 
is to try less and less to juries and certainly the 
tendency of lawmakers is to do away with 
such litigation. 
* 


The Future.. The history of democracies is not 
such as to warrant any faith in the return of 
former customs. Inevitably the trend is toward 
centralization. Naturally there will be temporary 
reactions, slowing the process, but only as a 
prelude to a wave forward again. Lawyers, like 
everyone else, will seek the places where they 
can profit most which means that many will be 
found promoting centralization. In fact they, as 
always, will be in the leadership. It is doubtful 
if many really want to live like in the good old 
days. Just as you can’t cure a man who doesn't 
want to quit the drink habit so you can’t stop a 
forward march toward centralization when the 
majority do not care or actually favor it. 


* 


Taxes. This column has said taxes will be the 
burning issue for years to come. We repeat it. 
But after repeated failures to reduce the public 
will cease to care, a new generation will come 
on which never knew lower taxes, will accept 
conditions as found, and proceed to spend more 
money without hesitation or fear. Our grand- 
children will get a great deal out of life, even 
if in their day it is necessary to burrow in the 
earth to avoid the atomic bomb. For they may 
not know any other way of living unless we—. 





COMMITTEE ASSIGNMENTS 


COMMITTEE ASSIGNMENTS 


MEMBERSHIP COMMITTEE 


Dallas W. Knapp, Coffeyville, 
General Chairman 


First DIsTRICT 


J. Willard Haynes, Kansas City, 
Chairman 
Hiawatha 





Roy V. Nelson... 
A. O. Delaney, Jr 

F. C. Bannon 
Richard B. Stevens 
Clayton Brenner 
Basil W. Kelsey. 
Knowlton E. Carson 
Oliver D. Rinehart 
Maurice P. O’Keefe 
Lloyde Morris 


SECOND DISTRICT 

O. B. Eidson, Topeka, Chairman 
Harry A. Lanning 
R. H. Kaul 
Dean H. Shrader 
George E. Ramskill 
Ralph W. Oman 
Herbert Marshall 


Atchison 
Oskaloosa 











Burlingame 
Topeka 
Topeka 





THIRD DISTRICT 
Jay W. Scovel, Independence, Chairman 
Ross E. Borders Independence 
T. D. Hampson Fredonia 
LeRoy Bradfield Neodesha 
Leo Mills Yates Center 
Geo. W. Donaldson 
Earl Bohannon 
Marc G. Boss 
George F. Beezley 
R. L. Letton 
Howard Hudson Fort Scott 
John H. Morse Mound City 
Fred G. Apt Iola 
Bert L. Woods Garnett 
Clement H. Hall Coffeyville 
Ernest J. Deines Oswego 














Pittsburg 




















FourTH DIsTRICT 
L. J. Bond, El Dorado, Chairman 
Clay C. Carper. Eureka 
Carl A. Ballweg Cottonwood Falls 
Carl Ackarman Sedan 
Noel Mullendore Howard 
H. O. Janicke Winfield 














Jay Sullivan 
Ray S. Pierson 
O. J. Connell, Jr 


FirtH DIstRIcT 

W. D. Vance, Belleville, Chairman - 
Frank D. Oberg Clay Center 
Clarence H. Paulsen Concordia 
John H. Lehman i 
Brewster Bartlett 
Arthur S. Humphrey. 
Ben Marshall, Jr 
D. W. Wheeler, Jr 
Walter T. Griffin 
George R. Lehmberg 
Harry M. Tompkins 
Fred Boyce 
Fred Emery 
Jos. W. Menzie 
F. R. Lobaugh 


SrxTH DIsTRICT 
Claude I. Depew, Wichita, Chairman 
Wade W. Wightman Wichita 
Hal M. Black. ... Wichita 
Wm. C. Hook 
Roetzel Jochems 
William Tinker 
Wendell Ready 
Bernard Peterson 


Emporia 
Burlington 
El Dorado 





Junction City 
Lincoln 


Marysville 
McPherson 
Council Grove 
Minneapolis 
Belleville 








SEVENTH DISTRICT 
Claude E. Chalfant, Hutchinson, 


Chairman 
Eugene White 
Arthur C. Hodgson 
Morris Garvin... 
Chas. Calkin 
R. W. MacGregor 
Alfred Williams 
Harry B. Davis 





Kingman 
Medicine Lodge 


EIGHTH DIsTRICT 
Elmer E. Euwer, Goodland, Chairman 


D. H. Postlethwaite.................. St. Francis 
Robert J. Lewis 
John M. Bremer. 
Robert W. Hemphill 
W. A. Barron 








Phillipsburg 
Smith Center 
-Mankato 





George E. Teeple 
Harold N. Jordan 
Donald J. Magaw 
Robert Osborn 
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Casey A. Jones Hill City 
A. M. Fromme Hoxie 
Leon Roulier Colby 
Eugene P. Zuspann 

Corwin C. Spencer 

Jesse I. Linder 
Paul W. Applegate 
Paul Ward = 
Harold McCombs 


NINTH DistTRICT 
G. L. Light, Liberal, Chairman 
L. L. Morgan Hugoton 
F. O. Rindom Liberal 
Fred J. Evans 
Karl Miller 
Lorin T. Peters 


HISTORICAL 


Robert Stone, Chairman 


Robert Garvin 
Wm. Easton Hutchison 
J. C. Ruppenthal 

Ex-O fficto — Elmer E. Euwer, Goodland 


PROFESSIONAL ETHICS 
C. A. Magaw, Chairman 
Steadman Ball 











Wakeeney 
...Hays 














Garden City 


...Atchison 
Junction City 
Minneapolis 





Geo. F. Beezley 
John B. Markham 
Paul R. Wunsch 
William H. McHale 
David F. Wilson 
Ralph M. Hope 
Ex-O fficio — L. J. Bond, El Dorado 


ORGANIZATION OF SECTIONS 


John W. Brand, Chairman 
Lester L. Morris 
Phillip H. Lewis 
Hal E. Harlan 
Thos. H. Finigan 

Ex-O fficio — O. B. Eidson, Topeka 


STANDARDS FOR TITLE 
OPINIONS 
Miss Margaret McGurnaghan, 
Chairman 
W. G. Fink 
T. B. Kelley 


Kingman 
Kansas City 
Meade 








Topeka 
Fredonia 
Great Bend 
El Dorado 
J. S. Brollier Hugoton 
L. Perry Bishop Paola 
Independence 

Hutchinson 














Harold R. Branine 


Elmer W. Columbia 
Wilbur H. Jones 
Ex-O fficio — yf W. Scovel, 
Independence. 


SELECTION OF JUDGES 
E. R. Sloan, Chairman 
C. A. Burnett 
John H. Lehman 
Robert K. Osborn 
Bernard L. Sheridan 


Ex-O ficio — G. L. Light, Liberal 


RELATIONS WITH ABSTRACTERS 

Marlin S. Casey, Chairman 

Charles Hall 

Samuel M. Terbovich 

Auburn G. Light 

Robert N. Allen Chanute 
Ex-Officio — Claude E. Chalfant 


MEMORIAL 


D. Arthur Walker, 
Chairman 
Arthur J. Stanley, Jr 
Glenn Porter 
Aubrey Neale 
Robert M. Finley 
Roscoe E. Peterson 
Ex-Officio — Claude E. Chalfant, 
Hutchinson 


LAWYER-VETERANS PLACEMENT 


A. B. Mitchell, Chairman 
R. S. Barnett ee 

Roy C. Davis 
Harry W. Fisher 

E. E. Lamb 

Harold H. Harding 
Warren W. Shaw : 
E. C. Flood Hays 
Paul J. Wall Wichita 


Ex-Officio — W. D. Vance, Belleville 


JUNIOR BAR CONFERENCE 
Frederick L. Hall, 








Pittsburg 
Abilene 











Hutchinson 





Arkansas City 





Wichita 
Coffeyville 
Hiawatha 








.-Hutchinson 

Fort Scott 
Yates Center 
Kansas City 











Dodge City 
Howard C. Kline .. Wichita 
Ruth B. Gough Chanute 
Howard Immel lola 
Ex-Officio —J. Willard Haynes, 
Kansas City 


TRAFFIC COURTS 


Clayton M. Davis, Chairman 
Eugene G. Coombs 
Clair D. Hyter 











Wichita 
Hutchinson 
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John K. Dear Kansas City 
Ex-Officio — Claude I. Depew, Wichita 


LEGAL INSTITUTES 
Kirke C. Veeder, 
Chairman Independence 
John H. Hunt ° Topeka 
ohn Fontron 
Clayton S. Flood 
Nona E. Snyder 











Hugoton 

Edgar C. Bennett Marysville 

Ex-O fficio —O. B. Eidson, Topeka 

PUBLIC RELATIONS 

Robert L. Webb, Chairman 
J. Wirth Sargent 
R. W. Evans 
E. S. Hampton 
D. B. Lang 

Ex-O fficio —- L. J. Bond, El Dorado 


TAXATION 
Fred E. Gulick, Chairman 
Ellis D. Bever 
Ernest E. Blincoe 
Henry H. Asher 
Charles Vance 











Topeka 
Wichita 
Fort Scott 
Lawrence 
Liberal 
Sharon Springs 














James E. Taylor 
Ex-Officio — Elmer E, Euwer, Goodland 


CRIMINAL LAW AND 
ENFORCEMENT 


Howard W. Harper, 
Chairman 

Donald C. Allen 

Ed Rooney... 
Geo. K. Melvin 
A. R. Lamb 
R. T. McCluggage 

Ex-Officio — Elmer E. Euwer, Goodland 


LEGAL EDUCATION AND 
ADMISSION TO THE BAR 
F, J. Moreau, Chairman Lawrence 
Arthur S. Humphrey Junction City 
A. M. Hambleton 
W. F. Lilleston Wichita 
James L. Hogin Kansas City 
William D. P. Carey 
Ex-O fficio — Thomas M. Lillard, Topeka 


ILLEGAL PRACTICE OF THE LAW 
Richard L, Becker, Chairman....Coffeyville 
Chas. L. Hunt Concordia 
James K. Cubbison ty 
Wm. C. Hook Wichita 


Junction City 
Wichita 
Topeka 

Lawrence 
...Coffeyville 


























Hutchinson 


Eldon Sloan Topeka 
Garden City 


Ex-Officio —W. D. Vance, Belleville 


LOCAL BAR ASSOCIATIONS 
Randal C. Harvey, Chairman 
Herbert Hobble, Jr 
Thos. C. Forbes 
Frank F. Eckdall 
Herbert Hyland 
Basil W. Kelsey. 

Cyrus W. Long 

Lloyd H. Ruppenthal 

A. L. Foster 

Don Shaffer 


Ex-Officio — G. L. Light, Liberal 


AMMENDMENT OF LAWS AND 
UNIFORM LEGISLATION 

Otis S. Allen, Chairman Topeka 
Alex Hotchkiss Lyndon 
Raymond F. Rice Lawrence 
Erskine Wyman Hutchinson 
F, C. Bannon. Leavenworth 
J. Rodney Stone -Newton 
James A. Cassler 

Blake A. Williamson Kansas City 

Ex-Officio — J. Willard Haynes, 
Kansas City 


PROSPECTIVE LEGISLATION 
Riley W. MacGregor, 
Chairman 
H. L. Sheppeard 
W. A. Kahrs 
A. J. 
Barton E. Griffith 
O. D. McClellan 
James W. Putnam 
Ex-Officio — Jay W. Scovel, 
Independence 


CONFORMITY OF STATE AND 
FEDERAL PRACTICE 


James A. McClure, Chairman 

















Medicine Lodge 





Clarence V. Beck 
Louis R. Gates 
O. P. ‘May.... -Atchison 


Ex-O fficio — Claude I. Depew, Wichita 


COMMITTEE ON AMERICAN 
CITIZENSHIP AND WAR WORK 


Everett E. Steerman, Chairman, Emporia 


District Committees together with names 
of Counties comprising each District: 
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First DIsTRICT 
Lee Bond, Chairman Leavenworth 
Roy V. Nelson Hiawatha 
A. O. Delaney, Jr Troy 
Oscar P. May. Atchison 
Counties: Brown, Doniphan, Atchison, 
Leavenworth. 











SECOND DISTRICT 
J. O. Emerson, Chairman 
Howard E. Payne 
Counties: Wyandotte, Johnson. 


Kansas City 


THIRD DISTRICT 


Margaret McGurnaghan, 

Chairman 
James F. Swoyer. 
Harry E. Crosswhite 
Alex Hotchkiss 
Alfred E. Carroll 

Counties: Shawnee, Jefferson, Jackson, 
Osage, Wabaunsee. 





... Topeka 
Oskaloosa 





FourRTH DIsTRICT 


Thornton D. Scott, Chairman 
Richard G. Wells 
Irving M. Platt 
Harry A. Lanning 
L. L. McLaughlin 
L. W. Rosenkranz 
O. E. Peterson 
W. H. Alward 
William E. Smith 

Counties: Nemaha, Marshall, Clay, 
Riley, Washington, Geary, Dickinson, 
Pottawatomie. 


Abilene 
Manhattan 
Junction City 
Seneca 

Marysville 
Washington 
Clay Center 
-Herington 











FirTH DIsTRICT 


Everett E. Steerman, Chairman....Emporia 
Ray S. Pierson Ottawa 
Harry Tompkins Council Grove 
Carl A. Ballweg Cottonwood Falls 


Counties: Coffey, Lyon, Chase, Morris. 








StxTH DISTRICT 

Raymond F. Rice, Chairman....Lawrence 
John B. Pierson 
Harry C. Blaker. Pleasanton 
R. E. Coughlin Paola 
Merle Loughridge 

Counties: Douglas, Franklin, Miami, 
Anderson, Linn. 








SEVENTH DIsTRICT 


Robert S. Lemon, Chairman......Pittsburg 


Baxter Springs 
Columbus 


Counties: Crawford, Cherokee. 





EIGHTH DIsTRICT 


E. E. Blincoe, Chairman 
Kenneth H. Foust 
E. E. Lamb Yates Center 


Counties: Bourbon, Allen, Woodson. 








NINTH DIsTRICT 

Kirke Veeder, Chairman......Independence 
Elmer W. Columbia 
" Coffeyville 
J. L. “Stryker Fredonia 
B. Chanute 

Conttios: Wilson, Neosho, Labette, 
Montgomery. 





TENTH DIsTRICT 

Harry O. Janicke, Chairman Winfield 
L. J. Bond El Dorado 
J. W. Dalton Sedan 
Clifford Sullivan 
Thomas C. Forbes Eureka 
Kirke Dale Arkansas City 

Counties: Butler, Cowley, Chautauqua, 
Elk, Greenwood. 


ELEVENTH DIsTRICT 











Wichita 
Wellington 
Anthony 


Kingman 


J. _ as Wilcox 
Paul R. Wunsch 


Counties: Sedgwick, Sumner, Harper, 
Kingman. 








TWELFTH DISTRICT 
J. Sidney Nye, Chairman 
Archie MacDonald 
Roscoe King Marion 


Counties: Harvey, McPherson, Marion. 





THIRTEENTH DIsTRICT 
Max Wyman, Chairman Hutchinson 
Hal Alderman Lyons 
R. J. McMullen 
Doran H. Donnelly 
Fred Seely 
Counties: Reno, Rice, Barton, Stafford. 








FOURTEENTH DIsTRICT 


Ellsworth 


Lincoln 





Theodore M. Metz 
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, Frank C. Baldwin 
W. D. Vance. 
Loren Weltmer 





Mankato 
Minneapolis 
Roy Hamilton Beloit 

Counties: Saline, —— Lincoln, 
Cloud, Republic, Jewell, Ottatva, Mitchell. 


FIFTEENTH DISTRICT 


Harold W. McCombs, Chairman..Russell 
D. H. Postlethwaite St. Francis 
W. A. Barron Phillipsburg 
James O. McVey. Hill City 
C. O. Lutz Sharon Springs 
Forrest W. Brown Atwood 
J. F. Bell Smith Center 
; Hoxie 
Earl Artley Russell Springs 
John M. Bremer rlin 
Omar V. Gregory 
E. F. Beckner 
H. Hampton 
E. C. Flood 
J. F. Bennett... 
Wayne McCaslin 
Elmer E. Euwer 
Paul Applegate 
Harold W. McCombs 

Counties: Cheyenne, Rawlins, Decatur, 
Norton, Phillips, Smith, Osborne, Rooks, 
Graham, Sheridan, Thomas, Sherman, 
Wallace, Logan, Gove, Trego, Ellis, 
Russell. 


















































SIXTEENTH DISTRICT 


George Gould, Chairman........Dodge City 
Albert S. Foulks Ness City 


R. J. Shetlar 


Jay T. Botts 

A. E.. Kramer 
Don A. Russell 
Horace J. Foster 
W. P. Wesley 
Steve W. Church 
Robert C. Mayse 
Oscar F. Perkins 


Roscoe E. Peterson 


Richard A. Floyd 
C. J. Dennis 


Frank S. Sullivan 
John A. Etling 
R. H. Thompson 
Bruce Mack... 
Harry Brice 
O. M. Wheat Medicine Lodge 
Counties: Greeley, Wichita, Grant, 
Pawnee, Lane, Ness, Comanche, Kiowa, 
Kearny, Edwards, Hodgeman, Stevens, 
Clark, Haskell, Hamilton, Stanton, Rush, 
Morton, Pratt, Gray, Ford, Finey, Scott, 
Meade, Barber, Seward. 
Jay W. Scovel, Ex-Officio, Independence 





Cimarron 


The Bar Association of the State of Kansas 
MEMBERSHIP ROLL—1946 


*Indicates the Member Is Deceased 


Ackarman, Carl, Hon., Sedan 
Adams, Mark H., Wichita 
Alden, John R., Hutchinson 
Alderman, Hal, Lyons 
Alexander, S. S., Kingman 
Alford, B. F., Wichita 
Alexander, J. E., Wichita 
Aley, Fred W., Wichita 
Alkire, E. Lail, Wichita 

Allen, Donald C., Wichita 
Allen, Geo. S., Topeka 

Allen, George V., Lawrence 
Allen, Harry K., Topeka 
Allen, Otis S., Topeka 

*Allen, James A., Chanute 
Allen, Richard F., Topeka 
Allen, Robert N., Chanute 
Allison, Hon. Geo. L., McPherson 
Allred, Vincent, Leavenworth 


Alt, A. N., Topeka 

Alward, William H., Herington 
Ames, A. G., Great Bend 

Amos, John F., Oswego 
Anderson, Elmer, Clay Center 
Anderson, Hazel A., Lawrence 
Anderson, Russ B., McPherson 
Anderson, Hon. Wallace H., Iola 
Angle, R. E., Wichita 

Angwin, H. Gordon, Pittsburg 
Applegate, Paul W., Wakeeney 
Apt, Frederick G., Iola 
Armstrong, R. D., Scott City 
Arn, Edward F., Wichita 
Arnold, R. L., Wichita 

Artley, Earl, Russell Springs 
Ascouth, L. M., Topeka 

Asher, Henry H., Lawrence 


Ashford, Geo. M., Wichita 
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Ashley, O. V., Wichita 
Attwater, Wm., Wichita. 
Aylward, Paul, Ellsworth 

Babb, Virginia, Wichita 

Baker, G. Clay, Topeka 

Baker, Guy W., Topeka 

Baker, Howard L., Wichita 
Balch, Joe F., Chanute 

Baldwin, Frank C., Concordia 
Ball, Steadman, Atchison 
Ballweg, Carl A., Cottonwood Falls 
Bannon, F. C., Leavenworth 
Bantleon, Clifford A., Edwardsville 
Barber, Richard A., Lawrence 
Barnes, E. R., Pratt 

Barnes, M. H., Topeka 

Barr, Chas. R., Topeka 

Barrett, George, Pratt 

Barron, W. A., Phillipsburg 
Barta, Rudolph, Salina 

Bartlett, Samuel E., Wichita 
Bates, Frank L., Kansas City 
Beach, Milton P., Oskaloosa 
Beall, W. M., Clay Center 
Beard, E. Keith, Meade 

Beck, Clarence V., Emporia 
Becker, Richard L., Coffeyville 
Beckner, E. F., Colby 

Beezley, Geo. F., Girard 

Belt, Raymond, Coffeyville 
Bennett, Hon. Edgar C., Marysville 
Bennett, Mark L., Topeka 
Bennett, R. H., Wichita 

Benson, Hon. Geo. J., El Dorado 


Benton, Hon. Willard M., Kansas City 


Berglund, John Jr., Clay Center 
Bever, Ellis D., Wichita 
Beymer, C. E., Lakin 

Biggs, J. Olin, Pittsburg 
Birney, C. E., Hill City 

Birzer, Leonard A., Great Bend 
Bishop, L. Perry, Paola 

Black, Hal M., Wichita 
Blackburn, S. R., Great Bend 
Blaes, Emmett A., Wichita 
Blake, Earl, Wichita 

Blake, Harold L., Wichita 
Blake, John E., Kansas City 
Blaker, Harry C., Pleasanton 
Blase, Al Jr., Wichita 

Blase, Robert E., Wichita 
Blincoe, E. E., Fort Scott 
Blood, J. W., Wichita 
Bloomer, E. T., Winfield 

Bloss, Stewart S., Lincoln, Neb. 
Boddington, Edward M., Kansas City 
Bohannon, Earl, Parsons 

Bond, Harlin E., Wichita 
Bond, Lee, Leavenworth 

Bond, L. J., El Dorado 

Bonner, Ben J. Jr., Wichita 
Bonner, Fred E., Wichita 
Borders, Ross E., Independence 
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Boss, Marc G., Columbus 

Botts, Jay T., Coldwater 

Bowers, B. F., Ottawa 

Bowlus, Annella Blanton, Coffeyville 
Bowersock, Hon. V. J., Columbus 
Boyrce, F. D., Minneapolis 
Boyer, John E., Wichita 

Boyle, J. T., Arkansas City 

Boys, Frank A., Independence 
Brabets, Edwin B., Hutchinson 
Braden, Robert G., Wichita 
Bradfield, Hon. LeRoy, Neodesha 
Brady, J. H., Kansas City 

Bragg, Harold H., Tribune 
Brainerd, Byron, Wichita 

Brand, John W., Lawrence 
Branine, Alden, Newton 

Branine, H. R., Hutchinson 


-Bremer, John M., Oberlin 


Brenner, Clayton, Olathe 

Brick, Sidney J., Wichita 
Briggs, Kenneth L., Winfield 
Briman, Ray, Topeka 

Brollier, J. S., Hugoton 
Brookens, E. C., Westmoreland 
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Parisa, Sam, Leavenworth Rice, W. S., Smith Center 
Parker, Hon. J. S., Topeka Rich, Horace H., Coldwater 
Parker, Hon. W. W., Emporia Richardson, I. T., Emporia 
Patterson, J. B., Wichita Rinehart, Oliver D., Paola 
Patterson, Walter B., Fort Scott Robb, Hon. Clair E., Wichita 
Paulsen, Clarence H., Concordia Robbins, R. O., Sedan 

Payne, Howard E., Olathe Roberds, G. A., Olathe 

Payne, Jos. Scott, Kansas City Roberts, A. V., Wichita 

Payne, Sam Jr., Wichita Roberts, H. S., Kansas City 
Pedroja, E. E., Eureka Roberts, Lloyd S., Winfield 
Perkins, Oscar F., Elkhart Robertson, Fred, Kansas City 
Petefish, O. K., Lawrence Robertson, Jeff A., Kansas City 
Peters, Hon. Lorin T., Ness City Robinson, G. I. Jr., Ellinwood 
Peterson, Barnard, Newton Robinson, Wm. I., Wichita 
Peterson, Herbert J., Kansas City Robison, Max Jr., Topeka 
Peterson, Roscoe E:, Larned Rogers, F. M., Wellington 
Pflumm, A. J., Mission ; Rogers, Joe T., Wichita 
Phillips, Willard L., Kansas City Rogers, Roy L., Wichita 
Pielsticker, Wm. F., Wichita Rogers, Shirley Nugent, Meade 
Pierpont, Grover, Wichita Rogers, Willard B., Topeka 
Pierson, John B., Ottawa Rohrer, Laura, Junction City 
Pierson, Ray S., Burlington Rolston, Joe Jr., Oklahoma City, Okla. 
Pingry, C. O., Pittsburg Rooney, Charles, Topeka 

Platt, I. M., Junction City Root, Karl W., Atchison 
Poizner, Jos. J., Kansas City Rosenkranz, L. W., Washington 
Porter, Glenn, Wichita Rost, F. J., Topeka 

Porter, James W., Topeka Roulier, Leon N., Colby 
Postlethwaite, D. H., St. Francis Rowell, Byron T., Wichita 
Postma, James L., Lawrence Royce, LaRue, Salina 

Potts, Dallas M., Wichita Royer, Harry W., Fort Scott 
Potucek, John, Wellington Rueb, Fred, St. Francis 

Powers, Geo. B., Wichita Rugh, John M., Abilene 
Pringle, K. W., Wichita Ruppenthal, J. C., Russell 
Prosser, F. W., Wichita Ruppenthal, Lloyd H., McPherson 
Pugh, C. H., Wichita Russell, Frank U., Hutchinson 
Pugh, Richard M., Wamego Russell, H. A., Topeka 
Putnam, James W., Emporia Russell, Marie, Topeka 
Quinlan, L. E., Lyons Russell, Robert E., Topeka 
Quinn, Hugh P., Wichita Ryan, Wayne, Clay Center 
Quinn, James L., Topeka Ryan, Wm. B., Norton 
Raleigh, Clyde A., Hutchinson Samuel, Owen S., Emporia 
Ralston, Julian E., Wichita Sands, Donald G., Holton 
Ralston, Ralph B., El Dorado Sargent, J. Wirth, Wichita 
Ramsey, Herbert E., Hutchinson Savage, Jack E., Winfield 
Ramskill, George E., Burlingame Sayers, J. G., Hill City 








Sayers, W. L., Hill City 
Sayers, Wendell P., Hill City 


Schaefer, Allen A., Denver, Colo. 


Schenck, Clyde P., Topeka 
Schmidt, Paul W., Wichita 


Schoeppel, Hon. Andrew, Topeka 


Schroeder, Alfred G., Newton 
Schroeder, J. E., Kansas City 
Schroeter, Edward C., Concordia 
Schwinn, W. H., Wellington 
Scovel, Jay W., Independence 


Scrivner, Hon. Errett P., Kansas City 


Scott, Elisha, Topeka 


Scott, Hon. Thornton D., Abilene 


Sears, John G. Jr., Wichita 
Sebelius, Keith G., Norton 
Seely, Fred R., St. John 

Sees, John V., Lawrence 
Seltzer, Michael, Sabetha 
Sentney, Kenneth E., Hutchinson 
Severe, J. V., Ashland 

Shaffer, Don, Hutchinson 
Shattuck, Willis A., Ashland 
Shaw, Warren W., Topeka 
Shawver, Karl V. Jr., Paola 
Shay, Douglas E., Wichita 
Shearer, M. P., Wichita 
Sheedy, Joe, Fredonia 

Sheffer, Orville A., Wichita 
Sheppeard, H. L., Clay Center 
Sheridan, Bernard L., Paola 
Shetlar, R. J., Johnson 

Shields, Floyd F., Topeka 
Shrader, Dean, Holton 

Shriver, Garner E., Wichita 
Shuss, J. Logan, Parsons 
Siefkin, Geo., Wichita 
Sigmund, Lawrence M., Holton 
Silvers, Clem H., El Dorado 
Simon, C. H., Leoti 

Sizemore, Herbert H., Newton 
Skinner, Alton H., Kansas City 
Skinner, Hon. W. K., Stockton 
Sloan, Eldon, Topeka 

Sloan, E. R., Topeka 

Sloop, C. J., Independence 
Smelser, W. N., Emporia 
Smith, Carl T., Wichita 

Smith, D. J., Kansas City 
Smith, Hall, Topeka 

Smith, Herman W., Parsons 
Smith, James E., Topeka 
Smith, P. K., Wichita 

Smith, Hon. Roy A., Salina 
Smith, Hon. Wm. A., Topeka 
Snattinger, Irwin, Topeka 
Snyder, Arthur H., Hutchinson 
Snyder, Harry C. Jr., Topeka 
Snyder, James N., Leavenworth 
Snyder, Nona E., Kansas City 
Somers, J. G., Newton 
Sorensen, Michael, Topeka 
Souders, Clyde E., Wichita 


MEMBERSHIP ROLL 


Souders, Otto R., Wichita 
Sowers, Clarence, Wichita 
Sowers, Claude, Wichita 

Speir, Kenneth G., Newton 
Spencer, Hon. C. A., Oakley 
Spencer, Corwin C., Oakley 
Spencer, C. W., Sedan 

Spencer, Jeanne, Sedan 

Spencer, S.S., Emporia | 
Sponable, John W., Paola 
Sponable, Lucille Horn, Paola 
Spradling, Geo. C., Wichita 
Springer, Chas. A., Lawrence 
Squibb, Geo. H., Wichita 
Stallings, Don B., Caldwell 
Stallwitz, Geo., Wichita 
Stanley, Arthur J. Jr., Kansas City 
Stanley, A. J. Sr., Kansas City 
Stanley, Geo. W., Arkansas City 
Stanley, H. E., Wichita 

Stanley, W. E., Wichita 

Staplin, Geo. W., Wichita 
Stavely, Hon. A. K., Lyndon 
Stearns, I. H., Wichita 

Steere, Myron, Ottawa 
Steerman, Everett E., Emporia 
Steiger, Chas. W., Topeka 
Stein, Sam H., Kansas City 
Stephens, Paul W., Neodesha 
Stevens, Chester, Independence 
Stevens, J. Clair, Hutchinson 
Stevens, Richard B., Lawrence 
Stevenson, J. Paul, Sterling 
Stewart, C. C., Lawrence 
Stewart, Donald W., Independence 
Stewart, Chas. H., Kingman 
Stiles, DeWitt M., Topeka 
Stites, O. R., Wichita 

Stone, J. Rodney, Newton 
Stone, Robert, Topeka 

Stoskopf, John Frederick Jr., Hoisington 
Stratton, Thomas A., Kansas City 
Stroberg, Vernon A., Newton 
Strong, Floyd D., Topeka 
Stryker, J. L., Fredonia 

Stubbs, H. W., Ulysses 

Stuckey, Dale M., Wichita 
Stumbo, Walter G., Topeka 
Sullivan, Hon. Jay H., Emporia 
Sullivan, T. A., Wichita 
Sullivant, J. Milton, Paola 
Swoger, Fred, Belleville 

Symns, Arthur T., Hutchinson 
Taggart, E. J., Wellington 
Taggart, James Howard, Wellington 
Taggart, Thos. H., Goodland 
Tarwater, Kathryn S., Howard 
Taylor, C. J., Parsons 

Taylor, Carr W., Hutchinson 
Taylor, Frank W., Iola 

Taylor, James E., Sharon Springs 
Taylor, Stanley, Topeka 

Teall, Rupert, Wichita 
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Teed, Albert S., Hutchinson 
Teeple, Geo., Mankato 

, Tegarden, Victor H., Liberal 
Templar, Geo., Arkansas City 
Terbovich, Samuel M., Kansas City 
Terrill, James S., Syracuse 
Theis, Frank G., Arkansas City 
Thiele, Hon. Walter G., Topeka 
Thompson, Frank W., Iola 
Thompson, C. L., Hoxie 
Thompson, Frank H., Kansas City 
Thompson, W. K., Topeka 
Tincher, J. N., Hutchinson 
Tincher, J. N. Jr., Hutchinson 
Tinder, Ray H., Wichita 
Tinker, Wm., Wichita 
Todd, Arnold C., Wichita 
Toland, Stanley E., Iola 
Tompkins, Harry M., Council Grove 
Tontz, Dan D., Wichita 
Townsend, John W., Topeka 
Treadway, W. E., Topeka 
Trued, Martin F., Tribune 
Tucker, Clark E., Kansas City 
Tupy, Leslie T., Lawrence 
Turner, Arthur N., Newton 
Tyder, Dorothy Davidson, Anchorage, Alaska 
Van Cleave, Tom Jr., Kansas City 
Van Cleave, Thomas M., Kansas City 
Vance, Charles, Liberal 
Vance, Hon. W. D., Belleville 
Van De Mark, M. V. B., Concordia 
Vanlandingham, John Edward, Kingman 
Von der Heiden, W. H., Newton 
Van Natta, Henry H., Belleville 
Veale, Tinkham, Topeka 
Veeder, Kirke C., Independence 
Vieux, Ernest, Meade 
Vieux, Fred R., Augusta 
Vernon, W. H., Larned 
Vernon, Wm. H. Jr., Hutchinson 
Villepigue, E. P., Wichita 
Virtue, Maxine, Lawrence 
Waggener, B. P., Atchison 
Wagner, W. H., Wakeeney 
Wagner, William Jr., Wakeeney 
Wagstaff, Robert W., Kansas City, Mo. 
Walker, D. Arthur, Arkansas City 
Walker, Fred A., Columbus 
Walker, John E., Fort Scott 
Walker, Lawrence M., Pittsburg 
Wall, Paul J., Wichita 
Wallace, Hon. Clark, Kingman 
Wallace, Dwight S., Wichita 
Wallingford, Eldon, New York 
Walsh, Chas. A., Concordia 
Ward, N. J., Belleville 
Ward, Paul, Hays 
Ware, G. Elwin, Wichita 
Warner, LeRoy, Wichita 
Warnick, P. J., Wichita 
Warren, Charles, Fort Scott 
Warren, Jessie Nye, Newton 


Washington, Herschel L., Leoti 
Wasinger, F. F., Hays 

Wasson, Roy H., Wichita 
Watkins, Horace H., Dodge City 
Watson, D. E., Salina 

Wayman, Harold A., Independence 
Weary, U. S., Junction City 
Webb, Robert L., Topeka 

Webb, Simeon, Pittsburg 
Webber, Edward J., Topeka 
Webs, Leo C., LaCrosse 

Wedell, Hon. Hugo T., Topeka 
Weede, Orlin A., Kansas City, Mo. 
Weeks, Lee E., Kansas City 
Weigand, Lawrence, Wichita 
Weir, B. W., Pittsburg 
Weiskirch, Armin, Wichita 
Welch, Chas. D., Coffeyville 
Wells, Georgia E., Lyons 
Weltmer,-L. E., Mankato 
Wendorff, Hon. J. H., Leavenworth 
Wesley, W. P., Ulysses 
Westerhaus, E. G., Florence 
Wetmore, Waldo B., Wichita 
Wetzel, Eugene G., Overland Park 
Wetzel, Lawrence J., Wichita 
Wheat, O. M., Medicine Lodge 
Wheeler, Charles C., Pittsburg 
Wheeler, E. L., Wichita 

Wheeler, D. W. Jr., Marion 
White, Jess R., Mankato 

White, Eugene A., Hutchinson 
White, Paul H., Wichita 

*White, Warren H., Hutchinson 
Wightman, Wade W., Wichita 
Wilbert, Paul L., Pittsburg 
Wilcox, E. C., Anthony 

Wildgen, Maurice A., Larned 
Wiles, A. J., Hays 

Wilke, Kenneth, Topeka 
Wilkinson, Lester, Wichita 
Willems, P. H., McPherson 
Williams, Alfred, Pratt 
Williams, Al F., Topeka 
Williams, Arch L., Wichita 
Williams, C. L., Wichita 
Williams, I. N., Wichita 
Williams, James A., Dodge City 
Williamson, Blake A., Kansas City 
Wilson, A. W., Ness City 
Wilson, Clement L., Tribune 
Wilson, David J., Meade 

Wilson, J. Herb, Topeka (Salina) 
Wilson, Jerome K., Kinsley 
Windsheffel, Arno, Smith Center 
Wingerd, Sheldon, Bellevue, Nebr. 
Winkler, Carrett, Paola 

Winsor, Carl 1., Wichita 

Wise, Geo. O., Wichita 
Witterman, Oliver A., Wichita 
Woleslagel, Frederick, Lyons 
Wolfe, Wallace T., Oberlin 
Woodard, A. P., Wichita 





MEMBERS BY COUNTIES 


Woods, Bert L., Garnett 
Woods, Thos. E., Wichita 
Woodson, Bryan, Penlosa 
Woodward, H. Pauline, El Dorado 
Woodward, R. C., El Dorado 
Workman, Hart, Topeka 
Wright, Earle N., Arkansas City 
Wunsch, Paul R., Kingman 
Wyman, Erskine, Hutchinson 
Wyman, Max, Hutchinson 
Yankey, Chas. G., Wichita 


Young, John Ira, Topeka 

Young, R. L., LaCrosse 

Young, W. H., Salina 

Yount, Helen Edith, Galena 
Yount, Oscar M., Galena 
Zacharias, Milton, Wichita 
Zeigler, Carl E., Coffeyville’ 
Zimmer, Harold E., Omaha, Nebr. 
Zimmerman, C., Wichita 
Zuspann, Eugene P., Goodland 


The Bar Association of the State of Kansas 
MEMBERSHIP BY COUNTIES — 1946 


*Indicates the Member Is Deceased 


ALLEN COUNTY 


Anderson, Hon. Wallace H., Iola 
Apt,Frederick G., Iola 
Cannon, L. T., Humboldt 
Conderman, Jonas D., Iola 
Foust, Kenneth H., Iola 
Edwards, J. C., Iola 

Gard, Spencer A., Iola 
Immel, H. M., Iola 

Taylor, Frank W., Iola 
Thompson, Frank W., Iola 
Toland, Stanley E., Iola 


ANDERSON COUNTY 


Carlisle, Geoffrey E., Garnett 
Davis, Wordén A., Garnett 
Howerton, Clark, Garnett 
Loughridge, Merle, Garnett 
Loughridge, Wayne, Garnett 
Woods, Bert L., Garnett 


ATCHISON COUNTY 


Ball, Steadman, Atchison 
Foley, G. E., Atchison 
Lowry, J. W., Atchison 
May, O. P., Atchison 
O'Keefe, Maurice P., Atchison 
Page, Edmund L., Atchison 
Root, Karl W., Atchison 
Waggener, B. P., Atchison 

BARBER COUNTY 
Chapin, W. Luke, Medicine Lodge 
Eggleston, J. R., Medicine Lodge 
Hall, Ralph C., Medicine Lodge 
MacGregor, R. W., Medicine Lodge 
McGuire, Thomas Lee, Medicine Lodge 
Nash, Comora MacGregor, Medicine Lodge 
Orr, A. L., Medicine Lodge 
Wheat, O. M., Medicine Lodge 


BARTON COUNTY 


Ames, A. G., Great Bend 
Birzer, Leonard A., Great Bend 
Blackburn, S. R., Great Bend 
Carroll, Charles L., Great Bend 


Conner, Fred L., Great Bend 
Diets, Herbert, Great Bend 
Glass, W. J., Great Bend 

Hagen, Arthur F., Great Bend 
Hampton, T. W., Great Bend 
Kelley, A. A., Great Bend 
Kelley, T. B., Great Bend 
Lamoreux, Wayne H., Great Bend 
Lewis, John Henry, Great Bend 
McMullen, R. J., Great Bend 
Moses, E. R. Jr., Great Bend 
Nuss, Melvin O., Great Bend 
Obee, Isabel (Miss), Great Bend 
Osmund, Wm., Great Bend 
Robinson, G.I. Jr., Ellinwood 
Stoskopf, J. F., Hoisington 


BOURBON COUNTY 


Blincoe, E. E., Fort Scott 
Campbell, R. B., Fort Scott 
Fisher, H. W., Fort Scott 
Hudson, Douglas, Fort Scott 
Hudson, Douglas G., Fort Scott 


. Hudson, Howard, Fort Scott 


Ibson, John L., Fort Scott 

Keene, A. M., Fort Scott 
Louderback, Glenn H., Fort Scott 
O'Brien, Frank, Fort Scott 
Patterson, Walter B., Fort Scott 
Royer, Harry W., Fort Scott 
Walker, John E., Fort Scott 
Warren, Charles, Fort Scott 


BROWN COUNTY 
Finley, Robt. M., Hiawatha 
Helvern, L. E., Hiawatha 
Means, Walker F., Hiawatha 
Miller, Harry, Hiawatha 
Nelson, Roy V., Hiawatha 


BUTLER COUNTY 
Benson, Hon. Geo. J., El Dorado 
Bond, L. J., El Dorado 
Calkins, Hon. W. N., El Dorado 
Connell, O. J. Jr., El Dorado 
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Coutts, W. H. Jr., El Dorado 
Cox, R. A., El Dorado 

Heilman, Chas. E., El Dorado 
Leasure, F. J., El Dorado 

Litras, M. F., El Dorado 
McCluggage, R. T., El Dorado 
McGinnis, Walter F., El Dorado 
McKay, J. B., El Dorado 

Moss, Gale, El Dorado 

Ralston, Ralph B., El Dorado 
Silvers, Clem H., El Dorado 
Vieux, Fred R., Augusta 
Woodward, H. Pauline (Mrs.), El Dorado 
Woodward, R. C., El Dorado 


CHASE COUNTY 
Ballweg, Carl A., Cottonwood Falls 


CHAUTAUQUA COUNTY 


Ackarman, Hon. Carl, Sedan 
Dalton, J. W., Sedan 
Robbins, R. O., Sedan 
Spencer, C. W., Sedan 
Spencer, Jeanne, Sedan 


CHEROKEE COUNTY 


Boss, Marc, Columbus 
Bowersock, Hon. V. J., Columbus 
Henbest, Joe L., Columbus 
Morgan, E. B., Galena 

Mulliken, Lawrence R., Columbus 
Walker, Fred A., Columbus 
Yount, Helen Edith, Galena 
Yount, Oscar M., Galena 


CHEYENNE COUNTY 


Cram, Robert, St. Francis 

Kite, Hon. E. E., St. Francis 
Postlethwaite, D. H., St. Francis 
Rueb, Fred, St. Francis 


CLARK COUNTY 


Severe, J. V., Ashland 
Shattuck, Willis A., Ashland 


CLAY COUNTY 


Anderson, Elmer, Clay Center 
Beall, Wm. M., Clay Center 
Berglund, John Jr., Clay Center 
Jones, C. Vincent, Clay Center 
Meek, Frank H., Clay Center 
Myers, Dan H., Wakefield 
Oberg, Frank D., Clay Center 
Rankin, D. Basil, Idana 

Ryan, Wayne W., Clay Center 
Sheppeard, H. L., Clay Center 


CLOUD COUNTY 


Baldwin, Frank C., Concordia 
Brummett, Marvin O., Concordia 
Hunt, Chas. L., Concordia 

Paulsen, Clarence, Concordia 
Schroeter, Edward C., Concordia 
Van De Mark, M. V. B., Concordia 
Walsh, Chas. A., Concordia 
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COFFEY COUNTY 


Hannen, L. R., Burlington 
Pierson, Ray S., Burlington 


COMANCHE COUNTY 


Botts, Jay T., Coldwater 
Daily, Frank E. Jr., Coldwater 
Herd, Harold S., Coldwater 
Rich, Horace H., Coldwater 


COWLEY COUNTY 


Bloomer, E. T., Winfield 

Boyle, J. T., Arkansas City 

Briggs, Kenneth L., Winfield 
Childers, E. K., Arkansas City 
Cunningham, W. L., Arkansas City 
Dale, Kirke W., Arkansas City 
Dunn, Grover L., Arkansas City 
Faulconer, Hon. Albert, Arkansas City 
Franey, Hattie, Arkansas City 
Hendrickson, Robert E., Winfield 
Herlocker, John A:, Winfield 
Herrick, Harold W., Winfield 
Hickman, Donald, Arkansas City 
Howard, Harry V., Arkansas City 
Janicke, H. O., Winfield 

Jarvis, Chandler F., Winfield 
McIntosh, Maurine, Winfield 
McNéeish, Geo. T., Winfield 
Renn, O., Arkansas City 

Roberts, Lloyd S., Winfield 
Savage, Jack E., Winfield 

Stanley, Geo. W., Arkansas City 
Templar, George, Arkansas City 
Theis, Frank G., Arkansas City 
Walker, D. Arthur, Arkansas City 
Wright, Earl N., Arkansas City 


CRAWFORD COUNTY 


Angwin, H. Gordon, Pittsburg 
Beezley, Geo. F., Girard 


' Biggs, J. Olin, Pittsburg 


Bruner, Sylvan, Pittsburg 
Burnett, C. A., Pittsburg 
Clark, Paul A., Girard 
Curran, A. J., Pittsburg 
Farabi, Pete, Pittsburg 
Gendusa, Pete, Pittsburg 
Griffith, Barnes, Pittsburg 
Grotheer, Karl K., Pittsburg 
Keller, A. B., Pittsburg 
Lemon, Robert S., Pittsburg 
Letton, R. L., Pittsburg 
Martin, Avis, Pittsburg 
Matuska, Morris E., Pittsburg 
Nulton, P. E., Pittsburg 
Pingry, C. O., Pittsburg 
Walker, Lawrence M., Pittsburg 
Webb, Simeon, Pittsburg 
Weir, Ben W., Pittsburg 
Wheeler, Chas. C., Pittsburg 
Wilbert, Paul L., Pittsburg 





MEMBERS BY COUNTIES 


DECATUR COUNTY 
Bremer, John M., Oberlin 
Cushenberry, L. F., Oberlin 
Wolfe, Wallace T., Oberlin 


DICKINSON COUNTY 


Alward, Wm. H., Herington 
Guilfoyle, Matt, Abilene 
Heath, Bruce C., Abilene 
Lehman, John H., Abilene 
Rugh, John M., Abilene 
Scott, Thornton D., Abilene 


DONIPHAN COUNTY 
Delaney, A. O. Jr., Troy 
DOUGLAS COUNTY 


Allen, Geo. V., Lawrence 
Anderson, Hazel A., Lawrence 
Asher, Henry H., Lawrence 
Barber, Richard A., Lawrence 
Brand, John W., Lawrence 
Burdick, Dr. Wm. L., Lawrence 
Gorrill, Clarence M., Lawrence 
Gray, Frank R., Lawrence 
Hoffman, Harry W., Lawrence 
Jackson, Forrest A., Lawrence 
Knapp, Chas. D., Lawrence 
Lane, O. J., Lawrence 

Means, Hon. Hugh, Lawrence 
Melvin, Geo. K., Lawrence 
Mitchell, Hon. A. B., Lawrence 
Moreau, F. J., Lawrence 

Oyler, Robt. B., Lawrence 
Petefish, O. K., Lawrence 
Postma, James L., Lawrence 
Rankin, C. C., Lawrence 

Rice, Raymond F., Lawrence 
Sees, John V., Lawrence 
Springer, Chas. A., Lawrence 
Stevens, R. B., Lawrence 
Stewart, C. C., Lawrence 

Tupy, Leslie T., Lawrence 
Virtue, Maxine (Mrs.), Lawrence 


EDWARDS COUNTY 
Etling, John A., Kinsley 
Wilson, Jerome K., Kinsley 


ELK COUNTY 


Horning, Hubert, Howard 
Mullendore, Noel, Howard 
Tarwater, Kathryn S., Howard 


ELLIS COUNTY 
Cruise, Benedict P., Hays 
Flood, Clayton S., Hays 
Flood, E. C., Hays 
Haney, D. L., Hays 
Herrman, Henry F., Hays 
Holmquist, C. M., Hays 
Jeter, Norman W., Hays 
Malone, E. J., Hays 
McCarthy, D. M., Hays 
McCarthy, Kathryn, Hays 


Mermis, Richard A., Hays 
*Nolan, James T., Ellis 
Ward, Paul, Hays 
Wasinger, F. F., Hays 
Wiles, A. J., Hays 
ELLSWORTH COUNTY 
Aylward, Paul, Ellsworth 


Danner, V. E., Ellsworth 
Miner, Geo. D., Ellsworth 


FINNEY COUNTY 
Evans, Hon. Fred J., Garden City 


Fleming, A. M., Garden City 
Hutchison, Hon. Wm. Easton, Garden City 


FORD COUNTY 

Evans, Richard W., Dodge City 
Gould, Geo. R., Dodge City 
Hall, Frederick L., Dodge City 
Harner, C. R., Dodge City 
Miller, Hon. Karl, Dodge City 
Watkins, Horace H., Dodge City 
Williams, James A., Dodge City 

FRANKLIN COUNTY 
Bowers, B. F., Ottawa 
Graham, Champ A., Wellsville 
Harris, F. M., Ottawa 
Kelsey, Basil W., Ottawa 
Pierson, John B., Ottawa 
Steers, Myron S., Ottawa 


GEARY COUNTY 
Cliborn, Roy W., Junction City 
Coleman, Hon. Jas. P., Junction City 
Harper, Howard W., Junction City 
Hoover, C. L., Junction City 
Hornbaker, Lee Vaughn, Junction City 
Humphrey, A. S., Junction City 
Humphrey, J. V., Junction City 
Platt, I. M., Junction City 
Rohrer, Laura, Junction City 
Weary, U.S., Junction City 

GOVE COUNTY 
Linder, Jesse I., Gove 
GRAHAM COUNTY 

Birney, C. E., Hill City 
Jones, Casey, Hill City 
Sayers, J. Q., Hill City 
Sayers, W. L., Hill City 
Sayers, W. P., Hill City 

GRANT COUNTY 
Maxwell, Howard B., Ulysses 
Stubbs, H. W., Ulysses 
Wesley, W. P., Ulysses 

GRAY COUNTY 


Linley, Chesterman C., Cimarron 


GREELEY COUNTY 


Bragg, Harold H., Tribune 
Trued, Martin F., Tribune 
Wilson, Clement L., Tribune 
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GREENWOOD COUNTY 
Carper, Clay C., Eureka 
Chase, Carl C., Eureka 
Darby, J. F., Eureka 
Forbes, Frank T., Eureka 
Forbes, Harold G., Eureka 
Forbes, Thos. C., Eureka 
Pedroja, E. E., Eureka 
Reynolds, Geo. S., Eureka 


HAMILTON COUNTY 


Field, R. S., Syracuse 

Frazee, P. C., Syracuse 

Terrill, James S., Syracuse 
HARPER COUNTY 

Davis, Harry B., Anthony 

Hall, Martin S., Harper 

Hall, Max D., Anthony 

Muir, Donald, Anthony 

Muir, Wm. G., Harper 

Wilcox, E. C., Anthony 


HARVEY COUNTY 


Brown, Lelus B., Newton 
Branine, Alden, Newton 
Conkey, C. O., Newton 

Foster, C. L., Sedgwick 

Flinn, John P., Newton 

Ice, Fred, Newton 

Morgan, C. A., Newton 

Nye, J. Sidney, Newton 
Peterson, Bernard, Newton 
Regier, Max, Newton 
Schroeder, Alfred G., Newton 
Sizemore, Herbert H., Newton 
Somers, J. G., Newton 

Speir, Kenneth G., Newton 
Stroberg, Vernon A., Newton 
Stone, J. Rodney, Newton 
Turner, Arthur N., Newton 
Von der Heiden, W. H., Newton 
Warren, Jessie Nye, Newton 


HASKELL COUNTY 
HODGEMAN COUNTY 
JACKSON COUNTY 


Cole, A. M., Holton 

Bruce, E. V., Holton 
Crosswhite, H. E., Holton 
Noe, Warden L., Holton 
Sands, Donald G., Holton 
Shrader, Dean, Holton 
Sigmund, Lawrence M., Holton 


JEFFERSON COUNTY 


Beach, Milton P., Oskaloosa 
Lester, James S., Oskaloosa 
Morris, Hon. Lloyde, Oskaloosa 


JEWELL COUNTY 


Holly, Manford, Mankato 
Mitchell, W. R., Mankato 
Teeple, Geo., Mankato 
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Weltmer, L. E., Mankato 
White, J. R., Mankato 
JOHNSON COUNTY 
Brenner, Clayton, Olathe 
Coleman, Rolla W., Mission 
Hambleton, Neal, Olathe 
Hodges, Murray H., Olathe 
Hoover, James R., Olathe 
Jones, Hon. W. C., Olathe 
Kirkpatrick, John L., Olathe 
Lowe, Roy S., Olathe 
Little, C. B., Olathe 


. Morantz, Stanley A., Sunflower 


Payne, Howard E., Olathe 
Pflumm, A. J., Mission 

Roberds, Hon. G. A., Olathe 
Wetzel, Eugene G., Overland Park 


KEARNY COUNTY 
Beymer, C. E., Lakin 


KINGMAN COUNTY 
Alexander, S. S., Kingman 
Calkin, Chas. C., Kingman 
Hurd, Fred, Kingman 
McKenna, John, Kingman 
Stewart, Chas. H., Ki 
Vanlandingham, John E., Kingman 
Wallace, Hon. Clark A., Kingman 
Wunsch, Paul R., Kingman 


KIOWA COUNTY 


Brown, F. Quentin, Greensburg 
Church, Steve W., Greensburg 
LABETTE COUNTY 
Amos, John F., Oswego 
Bohannon, Earl, Parsons 
Brown, W. W., Parsons 
Columbia, Elmer W., Parsons 
Deines, Ernest J., Oswego 
Dillenberger, W. K., Oswego 
Foster, A. L., Parsons 
Goodrich, J. L., Oswego 
Goodrich, Hon. L. E., Parsons 
Hancuff, Loren E., Parsons 
Hyler, Hal, Parsons 
Jones, Glenn, Parsons 
Kimball, Webster W., Parsons 
Markham, John B., Parsons 
Shuss, J. Logan, Parsons 
Smith, Herman W. Jr., Parsons 
Taylor, C. J., Parsons 


LANE COUNTY 
Mowery, J. E., Dighton 


LEAVENWORTH COUNTY 


Allred, Vincent, Leavenworth 
Bannon, F. C., Leavenworth 
Bond, Lee, Leavenworth 
Frederick, Max L., Leavenworth 
Holman, E. J., Leavenworth 
Murray, John H., Leavenworth 
Parisa, Samuel E., Leavenworth 
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Reilly, W. D., Leavenworth 
, James N., Leavenworth 
Wendorff, J. H., Leavenworth 


LINCOLN COUNTY 
Marshall, D. B. Jr., Lincoln 


McCurdy, John J., Lincoln 
Metz, Theodore M., Lincoln 


LINN COUNTY 


Blaker, Harry C., Pleasanton 
Gleason, R. Douglas, Mound City 
Morse, John H., Mound City 
Webs, Leo, LaCrosse 


LOGAN COUNTY 
Artley, Earl, Russell Springs 
Jenson, J. H., Oakley 
Spencer, Hon. C. A., Oakley 
Spencer, Corwin C., Oakley 


LYON COUNTY 
Beck, Clarence V., Emporia 
Eckdall, Frank F., Emporia 
Graves, Roscoe W., Emporia 
Isaacs, O. L., Emporia 
Judd, Carl K., Emporia 
Mellinger, Samuel, Emporia 
Parker, Hon. W. W., Emporia 
Putnam, James W., Emporia 
Raynolds, L. W., Emporia 
Richardson, I. T., Emporia 
Rees, E. H., Emporia 
Roberts, W. C., Emporia 
Samuel, Owen S., Emporia 
Smelser, W. N., Emporia 
Spencer, S. S., Emporia 
Steerman, Everett E., Emporia 
Sullivan, Hon. Jay, Emporia 


MARION COUNTY 


Carpenter, W. R., Marion 
Clark, C. M., Marion 

King, Roscoe, Marion 
Westerhaus, E. G., Florence 
Wheeler, David W. Jr., Marion 


MARSHALL COUNTY 
Bennett, Hon. Edgar C., Marysville 
Eddy, Wm. S., Marysville 
Ferguson, Robt. E., Marysville 
Griffin, Walter T., Marysville 
McLaughlin, L. L., Marysville 


McPHERSON COUNTY 
Anderson, Russ B., McPherson 
Allison, Hon. G. L., McPherson 
Cassler, J. A., McPherson 
Galle, James L., McPherson 
Hawkinson, W. G., Marquette 
Hodge, Kenneth L., McPherson 
Jernberg, E. W., Lindsborg 
Lackie, Paul A., McPherson 
Lehmberg, Geo. R., McPherson 
MacDonald, Archie T., McPherson 


- 


Mills, Evart, McPherson 
Rhoades, J. R., McPherson 
Ruppenthal, L. H., McPherson 
Willems, P. H., McPherson 


MEADE COUNTY 
Beard, E. Keith, Meade 
Leland, Cyrus, Meade 
Rogers, Shirley Nugent, Meade 
Vieux, Ernest, Meade 
Wilson, David J., Meade 


MIAMI COUNTY 


Bishop, L. Perry, Paola 

Carver, B. J., Paola 

Coughlin, Edward H., Paola 
Coughlin, Robert E., Paola 
McQueary, Willis, Osawatomie 
Miller, Robert H., Osawatomie 
Nicholson, R. I., Paola 
Rinehart, Oliver D., Paola 
Shawver, Karl V. Jr., Paola 
Sheridan, B. L., Paola 
Sponable, John W., Paola 
Sponable, Lucile Horn, Paola 
Sullivant, J. Milton, Paola 
Winkler, Garrett, Paola 


MITCHELL COUNTY 


Hamilton, R. L., Beloit 
Jordan, A. E., Beloit 
Jordan, Harold N., Beloit 


MONTGOMERY COUNTY 
Becker, Richard L., Coffeyville 
Belt, Raymond, Coffeyville 
Borders, Ross E., Independence 
Bowlus, Annella Blanton, Coffeyville 
Boys, Frank A., Independence 
Bryant, C. J., Independence 
Burns, Wm. J., Coffeyville 
Carpenter, Wallace, Independence 
Crossan, Glenn Thomas, Independence 
Grant, Warren B., Independence 
Hall, Clement H., Coffeyville 
Hanlon, T. J., Independence 
Hildreth, Morris D., Coffeyville 
Kirby, Roy, Coffeyville 
Knapp, Dallas W., Coffeyville 
Lamb, A. R., Coffeyville 
Liebert, Frank W., Coffeyville 
Mason, Paul B., Independence 
McVey, Walter L., Independence 
McVey, Laurence, Independence 
Medill, Harold, Independence 
Neale, Aubrey, Coffeyville 
O'Brien, John F., Independence 
O'Brien, O. L., Independence 
Reynolds, Earl Thomas, Coffeyville 
Scovel, Jay W., Independence 
Sloop, C. J., Independence 
Stevens, Chester, Independence 
Stewart, Donald W., Independence 
Veeder, Kirke C., Independence 
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Wayman, Harold A., Independence 
Welch, Chas. D., Coffeyville 
Zeigler, Carl E., Coffeyville 


MORRIS COUNTY 
Hembrow, Walter E., Council Grove 
Leonard, J. Wilbur, Council Grove 
Tompkins, Harry M., Council Grove 


MORTON COUNTY 
Perkins, Oscar F., Elkhart 


NEMAHA COUNTY 
Cunningham, John D., Seneca 
Emery, R. M. Jr., Seneca 
Jesse, Robert. L., Centralia 
Lanning, Harry A., Seneca 
Seltzer, Michael, Sabetha 


NEOSHO COUNTY 
*Allen, James A., Chanute 
Allen, Robert N., Chanute 
Balch, Joe F., Chanute 
Donaldson, Geo. W., Chanute 
Dunham, B. M., Chanute 
Gough, Wm. Jr., Chanute 
Gough, Ruth L. Bordner, Chanute 
McCall, John C., Chanute 


NESS COUNTY 


Foulks, A. S., Ness City 
McCombs, Ray, Ness City 
Peters, Hon. Lorin T., Ness City 
Schoeppel, Hon. A. F., Ness City 
Wilson, A. W., Ness City 


NORTON COUNTY 


Hemphill, Robt. W., Norton 
Ryan, Wm. B., Norton 
Sebelius, Keith G., Norton 


OSAGE COUNTY 


Hotchkiss, Alex, Lyndon 
Ramskill, Geo. E., Burlingame 
Ramskill, Veva Light, Burlingame 
Stavely, Hon. A. K., Lyndon 


OSBORNE COUNTY 
Henshall, Chas. E. (Topeka), Osborne 
Magaw, Donald J., Osborne 
OTTAWA COUNTY 
Boyce, F. D., Minneapolis 
McNalley, L. A., Minneapolis 
Moen, Virgil R., Minneapolis 
PAWNEE COUNTY 


Finney, G. W., Larned 
Fleming, Vincent G., Larned 
Peterson, Roscoe E., Larned 
Vernon, W. H., Larned 
Wildgen, Maurice, Larned 


PHILLIPS COUNTY 


Barron, W. A., Phillipsburg 
Hahn, Frank, Phillipsburg 
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POTTAWATOMIE COUNTY 


Brookens, E. C., Westmoreland 
Kaul, Robt. H., Wamego 
Pugh, Richard M., Wamego 


PRATT COUNTY 


Barnes, E. R., Pratt 
Barrett, Geo., Pratt 
Bucklin, M. C., Pratt 
Crick, R. F., Pratt 
Hampton, B. V., Pratt 
Williams, Alfred, Pratt 


RAWLINS COUNTY 


Brown, Forest W., Atwood 
Lewis, Robert J., Atwood 


RENO COUNTY 


Alden, John R., Hutchinson 
Brabets, Ed B., Hutchinson 
Branine, H. R., Hutchinson 
Brown, Wesley E., Hutchinson 
Burnett, Wm. H., Hutchinson 
Carey, H. J. Jr., Hutchinson 
Carey, Wm. D. P., Hutchinson 
Chalfant, C. E., Hutchinson 
Coleman, Aaron, Hutchinson 
Davis, R. C., Hutchinson 

Dunn, Harry H., Hutchinson 
Earhart, B. A., Hutchinson 
Fontron, John, Hutchinson 
Gilliland, Robert J., Hutchinson 
Glasscock, E. E., Hutchinson 
Goering, Elmer P., Hutchinson 
Hall, Charles, Hutchinson 
Hettinger, Hon. F. B., Hutchinson 
Hodge, Frank S., Hutchinson 
Holmes, Wendell S., Hutchinson 
Hunter, J. Richards, Hutchinson 
Hyter, Clair D., Hutchinson 
Jones, Walter F., Hutchinson 
Littooy, Fred C., Hutchinson 
Martindell, D. C., Hutchinson 
McGill, C. O., Hutchinson 
Oswald, A. L., Hutchinson 
Raleigh, Clyde A., Hutchinson 
Ramsey, H. E., Hutchinson 
Rauh, Chas. E., Hutchinson 
Russell, Frank U., Hutchinson 
Sentney, Kenneth E., Hutchinson 
Shaffer, Don, Hutchinson 
Snyder, Arthur H., Hutchinson 
Stevens, J. Clair, Hutchinson 
Symns, Arthur T., Hutchinson 
Taylor, Carr W., Hutchinson 
Teed, Albert E:, Hutchinson 
Tincher, J. N., Hutchinson 
Tincher, J. N. Jr., Hutchinson 
Vernon, W. H. Jr., Hutchinson 
White, Eugene A., Hutchinson 
*White, Warren H., Hutchinson 
Woodson, Bryan, Penlosa 
Wyman, Erskine, Hutchinson 
Wyman, Max, Hutchinson 
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REPUBLIC COUNTY 


Hogin, John C., Belleville 
yea Belleville 

Vance, Hon. W. D., Belleville 
Van Natta, Henry H., Belleville 
Ward, N. J., Belleville 


RICE COUNTY 
Alderman, Hal, Lyons 
Gibson, Harold, Lyons 
Hodgson, Arthur C., Lyons 
Jackson, Bronce, Lyons 
Jones, R. Y. Jr., Lyons 
Martin, Rubert G., Lyons 
Quinlan, L. E., Lyons 
Stevenson, J. P., Sterling 
Wells, Georgia E. (Miss), Lyons 
Woleslagel, Frederick, Lyons 


RILEY COUNTY 


Harlan, Hal E., Manhattan 
Hughes, Charles, Manhattan 
Hughes, C. Harold, Manhattan 
Lathrop, Roy A., Manhattan 
Menzie, Jos. W., Manhattan 
Moses, K. V., Manhattan 


ROOKS COUNTY 


Hindman, D. A., Stockton 
Osborn, Robert, Stockton 
Skinner, Hon. W. K., Stockton 


RUSH COUNTY 


Webs, Leo, LaCrosse 
Young, R. L., LaCrosse 


RUSSELL COUNTY 


Driscoll, J. E., Russell 

Driscoll, James Edward, Russell 
Driscoll, Richard M., Russell 
Holland, C. R., Russell 

Holland, H. N., Russell 
McCombs, Harold W., Russell 
Ostrum, Oscar, Russell 
Ruppenthal, J. C., Russell 


SALINE COUNTY 
Barta, Rudolph, Salina 
Buzick, A. R., Salina 
Byers, Carl S., Salina 
Clark, C. L., Salina 
Dillingham, Arthur B., Salina 
Eller, H. N., Salina 
Haggart, Raymond E., Salina 
Hampton, E. S., Salina 
Hartnett, Drew, Salina 
Hoffman, Bryan J., Salina 
Litowich, B. I., Salina 
Miller, Alexander H., Salina 
Millikin, Wm. C., Salina 
Mize, James P., Salina 
Norris, W.S.,Salina 4 
Royce, LaRue, Salina 
Smith, Hon. Roy A., Salina 


Watson, D. E., Salina 
Young, W. H., Salina 


SCOTT COUNTY 
Armstrong, R. D., Scott City 
Fleming, Chas. H., Scott City 
Gibbons, Leo T., Scott City 
Lang, D. B., Scott City 
Lewis, Harold B., Scott City 


SEDGWICK COUNTY 


Adams, Mark H., Wichita 
Aley, Fred W., Wichita 
Alexander, J. E., Wichita 
Alford, B. F., Wichita 
Alkire, E. Lail, Wichita 
Allen, Donald C., Wichita 
Angle, Roy E., Wichita 
Arn, Ed F., Wichita 
Arnold, R. L., Wichita 
Ashford, Geo. M., Wichita 
Ashley, O. V., Wichita 
Attwater, William, Wichita 
Babb, Virginia, Wichita 
Baker, Howard L., Wichita 
Bartlett, Samuel L., Wichita 
Bennett, R. H., Wichita 
Bever, Ellis D., Wichita 
Black, Hal M., Wichita 
Blaes, Emmett A., Wichita 
Blake, Earl, Wichita 

Blake, Harold L., Wichita 
Blase, Al Jr., Wichita 
Blase, Robert E., Wichita 
Blood, J. W., Wichita 
Bond, Harlin E., Wichita 
Bonner, Benj. J., Wichita 
Bonner, Fred E., Wichita 
Boyer, John E., Wichita 
Braden, Robt. G., Wichita 
Brainerd, Byron, Wichita 
Brick, Sidney J., Wichita 
Brown, Geo. Austin, Wichita 
Brown, Norman L., Wichita 
Brown, Paul A., Wichita 
Brown, Silas S., Wichita 
Bryant, Dale M., Wichita 
Bryant, John B., Wichita 
Bullesfeld, F. L., Wichita 
Burket, Bernice, Wichita 
Butler, Henry L., Wichita 
Carey, Jos. G., Wichita 
Carety, Stuart R., Wichita 
Castor, Harry C., Wichita 
Chambers, Jas. H., Wichita 
Clark, Clement F., Wichita 
Clausing, Richard B., Wichita 
Collins, Frank R., Wichita 
Collins, Geo. B., Wichita 
Coombs, Eugene G., Wichita 
Cooper, Lloyd F., Wichita 
Coulson, Wayne, Wichita 
Cowan, Austin M., Wichita 
Cox, Kenneth K., Wichita 
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Cundiff, Morris H., Wichita 
Curfman, Lawrence E., Wichita 
Darth, John Jay, Wichita 
Davis, Carl H., Wichita 
Depew, Claude I., Wichita 
Donaldson, Paul J., Wichita 
Donnelly, Richard C., Wichita 
Dresie, Grey, Wichita 

Dye, James D., Wichita 
Eberhardt, John F., Wichita 
Esco, W. J., Wichita 
Eubanks, Eli, Wichita 

Fair, J. D., Wichita 

Field, Fred M., Wichita 
Fleeson, Howard T., Wichita 
Foley, Daniel Emmett, Wichita 
Foulston, Robert C., Wichita 
Frank, John C., Wichita 
Free, John M., Wichita 
Freeman, S. E., Wichita 
Fugate, J. H., Wichita 
Gardiner, P. D., Wichita 
Gardner, Theo R., Wichita 
Garrett, Lee, Wichita 
Gerety, John H., Wichita 
Gilchrist, Ralph E., Wichita 
Gillig, Harry M. Jr., Wichita 
Glass, W. R., Wichita 
Goodwin, H. W., Wichita 
Gooing, Homer V., Wichita 
Gott, Henry V., Wichita 
Hamilton, Max L., Wichita 
Harley, Tom, Wichita 
Harley, Tom Jr., Wichita 
Harms, W. B., Wichita 
Hasty, Geo. E., Wichita 
Hasty, L. A., Wichita 

Hasty, Robert T., Wichita 
Hegler, Benj. F., Wichita 
Helsel, O. W., Wichita 
Hershberger, Arthur W., Wichita 
Hiebsch, Vincent F., Wichita 
Higgins, Everett S., Wichita 
Hinkle, Fred, Wichita 
Holeman, Clarence, Wichita 
Holmes, Laurence S., Wichita 
Holmes, W. E., Wichita 
Hondros, Geo. J., Wichita 
Hook, Wm. C., Wichita 
Hope, Ralph M., Wichita 
Hudson, Charles B., Wichita 
Hudson, H. F., Wichita 
Hughes, C. W., Wichita 
Irwin, Harold E., Wichita 
Jochems, Roetzel, Wichita 
Jochems, W. D., Wichita 
Jones, Chas. E., Wichita 
Jones, Richard O., Wichita 
Jones, Wilbur H., Wichita 
Jorgensen, J. Paul, Wichita 
Kagey, Lloyd M., Wichita 
Kahrs, W. A., Wichita 
Kandt, Wm., Wichita 
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Kint, Homer L., Wichita 
*Kirkpatrick, R. E., Wichita 
Kitch, Paul R., Wichita 
Kline, Hon. Howard C., Wichita 
Koopman, Milton A., Wichita 
Lachenmeyer, Dean L., Wichita 
Laing, Verne M., Wichita 
Lampl, Henry, Wichita 
Lilleston, W. F., Wichita 
Madden, John Jr., Wichita 
Malone, Harold, Wichita 
Manka, J. Ashford, Wichita 
Mann, Fred A., Wichita 
Martin, James G., Wichita 
Martz, Henry E., Wichita 
Matson, C. A., Wichita 
Mayall, J. Roderick, Wichita 
McClintock, Chas. F., Wichita 
McCluggage, T. V., Wichita 
McCormick, Hon. Ross, Wichita 
McDonald, Getto, Wichita 
Meador, Lee, Wichita 
Millard, A. Martin, Wichita 
Miner, Stanley C., Wichita 
Mitchell, Donald I., Wichita 
Moore, Earl C., Wichita 
Morris, C. H., Wichita 
Morris, Lester L., Wichita 
Morton, Robert B., Wichita 
Mullins, Richard F., Wichita 
Mulloy, Leo, Wichita 
Murray, C. Ed., Wichita 
Mustard, Thos. D., Wichita 
Nash, James B., Wichita 
Nelson, Robert H., Wichita 
NeSmith, R. L., Wichita 
Orr, J. Lester, Wichita 
Osborne, Harvey C., Wichita 
Patterson, J. B., Wichita 
Payne, Sam Jr., Wichita 
Pielsticker, Wm. F., Wichita 
Pierpont, Grover, Wichita 
Porter, Glenn, Wichita 
Potts, Dallas M., Wichita 
Powers, Geo. B., Wichita 
Pringle, K. W., Wichita 
Prosser, F. W., Wichita 
Pugh, C. H., Wichita 

Quinn, Hugh P., Wichita 
Ralston, Julian E., Wichita 
Ratner, Payne H., Wichita 
Robb, Hon. Clair E., Wichita 
Roberts, A. V., Wichita 
Robinson, Wm. I., Wichita 
Rogers, Joe T., Wichita 
Rogers, Roy L., Wichita 
Rowell, Byron T., Wichita 
Sargent, J. Wirth, Wichita 
Schmidt, Paul W., Wichita 
Sears, John G. Jr., Wichita 
Shay, Douglas E., Wichita 
Shearer, M. P., Wichita 
Sheffer, Orville A., Wichita 
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Shriver, Garner E., Wichita 
Siefkin, Geo., Wichita 

Smith, Carl T., Wichita 
Smith, P. K., Wichita 
Souders, Clyde E., Wichita 
Souders, Otto R., Wichita 
Sowers, Clarence, Wichita 
Sowers, Claude, Wichita 
Spradling, Geo. C., Wichita 
Squibb, Geo. H., Wichita 
Stallwitz, Geo., Wichita 
Stanley, H. E., Wichita 
Stanley, W. E., Wichita 
Staplin, Geo. W., Wichita 
Stearns, I. H., Wichita 

Stites, O. R., Wichita 
Stuckey, Dale M., Wichita 
Sullivan, T. A., Wichita 
Teall, Rupert, Wichita 
Tinder, Ray H., Wichita 
Tinker, Wm., Wichita 

Todd, Arnold C., Wichita 
Tontz, Dan D., Wichita 
Villepigue, E. P., Wichita 
Wall, Paul J., Wichita 
Wallace, Dwight S., Wichita 
Ware, G. Elwin, Wichita 
Warner, LeRoy, Wichita 
Warnick, P. J., Wichita 
Wasson, Roy H., Wichita 
Weigand, Lawrence, Wichita 
Weiskirch, Armin, Wichita 
Wetmore, Waldo B., Wichita 
Wetzel, Lawrence J., Wichita 
Wheeler, E. L., Wichita 
White, Paul H., Wichita 
Wightman, Wade W., Wichita 
Wilkinson, Lester, Wichita 
Williams, Arch L., Wichita 
Williams, C. L., Wichita 
Williams, I. N., Wichita 
Winsor, Carl I., Wichita 
Wise, Geo. O., Wichita 
Witterman, Oliver, Wichita 
Woodard, A. P., Wichita 
Woods, Thos. E., Wichita 
Yankey, Chas. G., Wichita 
Zacharias, Milton, Wichita 
Zimmerman, C., Wichita 


SEWARD COUNTY 
Hobble, Herbert Jr., Liberal 
Light, Auburn G., Liberal 
Light, Hon. Geo. L., Liberal 
Tegarden, Victor H., Liberal 
Vance, Charles, Liberal 


SHAWNEE COUNTY 


Allen, Geo. S., Topeka 
Allen, Harry K., Topeka 
Allen, Otis S., Topeka 
Allen, Richard F., Topeka 
Alt, A.N., Topeka 
Ascough, 1. M., Topeka 


Baker, G. Clay, Topeka 
Baker, G. W., Topeka 
Barnes, M. H., Topeka 
Barr, Chas. R., Topeka 
Bennett, Mark L., Topeka 
Briman, Ray, Topeka 
Burch, Hon. Allen B., Topeka 
Burkholder, Ira, Topeka 
Burns, Luther, Topeka 
Buzick, Philip E., Topeka 
Caldwell, Peter F., Topeka 
Casey, Marlin S., Topeka 
Chaney, Walter T., Topeka 
Clark, Chas. C., Topeka 
Clark, Robert M., Topeka 
Claussen, Arthur L., Topeka 
Clevenger, Louis E., Topeka 
Colmery, Harry W., Topeka 
Corrick, Franklin, Topeka 
Cory, Chas. H., Topeka 
Cosgrove, M. F., Topeka 
Cowie, Dan, Topeka 

Crane, A. Harry, Topeka 
Curry, Edward, Topeka 
Davis, Arthur F., Topeka 
Davis, Chas. W., Topeka 
Davis, Clayton M., Topeka 
Davis, Eugene W., Topeka 
Davis, John P., Topeka 
Dawson, Hon. John S., Topeka 


. Dean, John S. Jr., Topeka 


Dickinson, J. A., Topeka 
Doherty, Harold E., Topeka 
Dumars, J. E., Topeka 

*Egan, John G., Topeka 
Eidson, O. B., Topeka 

Eresch, Frank P., Topeka 
Fatzer, Harold R., Topeka 
Fisher, David H., Topeka 
Francis, Erle W., Topeka 
Garlinghouse, Wendell, Topeka 
Gault, Philip C., Topeka 
Glenn, Ralph F., Topeka 
Gray, Byron M., Topeka 
Goodell, Lester M., Topeka 
Graybill, Shelley, Topeka 
Griffith, Barton E., Topeka 
Gulick, Fred M., Topeka 
Harvey, Randal C., Topeka 
Harvey, Hon. W. W., Topeka 
Hambleton, A. M., Topeka 
Hamilton, W. Glenn, Topeka 
Hatcher, Earl H., Topeka 
Hawks, Doral H., Topeka 
Heinz, Hon. Paul H., Topeka 
Hobart, Chas. H., Topeka 
Hoch, Hon. Homer, Topeka 
Hunt, J. H., Topeka 

Hunt, J. L., Topeka 

Huxman, Hon. W. A., Topeka 
Irwin, Robt. R., Topeka 
Jackson, Schuyler W., Topeka 
Jeffrey, Balfour S., Topeka 
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Johnson, Beryl R., Topeka 
Jones, Howard A., Topeka 
Jones, John F., Topeka 
Kirk, John E., Topeka 
Kline, Clayton E., Topeka 
Kline, Hon. Geo. A., Topeka 
LaBunker, Reginald, Topeka 
Lewis, John W., Topeka 
Lewis, Philip H., Topeka 
Lillard, Thos. M., Topeka 
Logan, Harry R., Topeka 
Logan, J. G., Topeka 
Lomax, Otho, Topeka 
Loomis, Helen L., Topeka 
Loomis, Lyle M., Topeka 
Lundblade, Leon, Topeka 
Luther, Lester, Topeka 
Lowrance, W. B., Topeka 
MacFarland, Hugh, Topeka 
Magaw, Hon. C. A., Topeka 
Mahin, Mason, Topeka 
Malone, Clarence J., Topeka 
Martin, Ward D., Topeka 
Martin, Albert B., Topeka 
Marshall, Herbert, Topeka 
McClure, James A., Topeka 
McCue, Howard F., Topeka 
McCue, Roy N., Topeka 
McElhenny, Hon. Dean, Topeka 
McEntire, Richard E., Topeka 
McGurnaghan, Margaret, Topeka 
McKinley, Ray, Topeka 
McPherson, Clark, Topeka 
Meyers, Allen, Topeka 
Miller, Frank E., Topeka 
Mills, W. M. Jr., Topeka 
Munns, Clarence G., Topeka 
Myers, J. Arthur, Topeka 
Nickell, Joe, Topeka 

Oman, Ralph W., Topeka 
Palmer, D. E., Topeka 
Parker, Hon. J. S., Topeka 
Porter, James W., Topeka 
Quinn, Jas. L., Topeka 
Robinson, Max Jr., Topeka 
Rogers, Willard B., Topeka 
Rooney, Chas., Topeka 

Rost, F. J., Topeka 

Russell, H. A., Topeka 
Russell, Marie, Topeka 
Russell, Robt. E., Topeka 
Schenck, Clyde, Topeka 
Scott, Elisha, Topeka 

Shaw, Warren W., Topeka 
Shields, Floyd F., Topeka 
Sloan, Eldon, Topeka 

Sloan, E. R., Topeka 

Sloan, Floyd A., Topeka 
Smith, Hall, Topeka 

Smith, James E., Topeka 
Smith, Hon. W. A., Topeka 
Snattinger, Irwin, Topeka 
Snyder, Harry C. Jr., Topeka 
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Sorenson, Michael, Topeka 
Steiger, Chas. W., Topeka 
Stiles, D. M., Topeka 

Strong, Floyd D., Topeka 
Stumbo, Walter G., Topeka 
Stone, Robert, Topeka 

Taylor, Stanley, Topeka 

Thiele, Hon. Walter G., Topeka 
Thompson, W. K., Topeka 
Townsend, John W., Topeka 
Treadway, W. E., Topeka 
Webb, R. L., Topeka 

Webber, Edward J., Topeka 
Wedell, Hon. Hugo T., Topeka 
Wilke, Kenneth, Topeka 
Williams, Al F., Topeka 
Wilson, J. Herb, Topeka 
Workman, Hart, Topeka 
Veale, Tinkham, Topeka 
Young, John Ira, Topeka 


SHERIDAN COUNTY 


Fromme, Alex, Hoxie 
Thompson, C. L., Hoxie 


SHERMAN COUNTY 
Euwer, Elmer E., Goodland 
Jones, Max, Goodland 
Taggart, Thos. H., Gocdland 
Zuspann, E. P., Goodland 


SMITH COUNTY 


Rice, W. S., Smith Center 
Windscheffel, Arno, Smith Center 


STAFFORD COUNTY 
Copeland, Jack, St. John 
Garvin, Morris, St. John 
Garvin, Hon. Robert, St. John 
Seely, F. R., St. John 


STANTON COUNTY 
Shetlar, R. J., Johnson 


STEVENS COUNTY 


Brollier, J. S., Hugoton 
Kramer, A. E., Hugoton 
Morgan, L. L., Hugoton 


SUMNER COUNTY 
Church, Bert E., Wellington 
Cobean, Robert, Wellington 
Hackney, Ed. T., Wellington 
Harbaugh, Claudia, Wellington 
Harbaugh, Ford, Wellington 
King, W. J., Geuda Springs 
Potucek, John A., Wellington 
Ready, Hon. Wendell, Wellington 
Rogers, F. M., Wellington 
Schwinn, W. H., Wellington 
Stallings, Don B., Caldwell 
Taggart, E. F., Wellington 
Taggart, Jas. Howard, Wellington 





MEMBERS BY COUNTIES 


THOMAS COUNTY 
Beckner, E. F., Colby 
Leon, N. Roulier, Colby 
TREGO COUNTY 


Applegate, Paul W., Wakeeney 
Clark, Ralph H., Wakeeney 
Wagner, W. H., Wakeeney 
Wagner, Wm. Jr., Wakeeney 


WABAUNSEE COUNTY 


WALLACE COUNTY 
Taylor, James E., Sharon Springs 


WASHINGTON COUNTY 


Dokelman, A. C., Washington 
. Hyland, Herbert, Washington 
Lobaugh, Farel R., Washington 
Rosenkranz, L. W., Washington 


WICHITA COUNTY 
Dickey, W. C., Leoti 
Rewerts, G. E., Leoti 
Simon, C. H., Leoti 
Washington, H. L., Leoti 


WILSON COUNTY 


Bradfield, Hon. LeRoy, Neodesha 
Carpenter, Chas. H., Yates Center 
Fink, W. G., Fredonia 

Forbes, D. H., Neodesha 

Lamb, E. E., Yates Center 
Lindsay, Geo. S., Fredonia 
McClellan, Hon. O. D., Neodesha 
Mills, Leo, Yates Center 

Sheedy, Joe, Fredonia 

Stephens, P. W., Neodesha 
Stryker, J. L., Fredonia 


WOODSON COUNTY 
Hill, Clyde, Yates Center 


WYANDOTTE COUNTY 


Bates, Frank L., Kansas City 
Brady, J. H., Kansas City 

Blake, John E., Kansas City 
Benton, Willard M., Kansas City 
Boddington, Edw. M., Kansas City 
Brungardt, Bernard J., Kansas City 
Buck, Melvin E., Kansas City 
Bukaty, John J., Kansas City 
Carson, Knowlton E., Kansas City 
Cohen, Jos., Kansas City 

Croker, P. W., Kansas City 
Cubbison, Jas. K., Kansas City 
Dear, Hon. John K., Kansas City 
Ditzen, Paul H., Kansas City 


Drennan, Wm., Kansas City 
Emerson, Hon. Harvey J., Kansas City 
Emerson, J. O., Kansas City 
Farley, Alan W., Kansas City 
Finigan, Thos. H., Kansas City 
Fischer, Hon. Edw. L., Kansas City 
Fitzgibbon, E. D., Kansas City 
Gates, Louis R., Kansas City 
Hagaman, Frank L., Kansas City 
Harding, Harold H., Kansas City 
Hardy, Hon. Russell C., Kansas City 
Haynes, J. Willard, Kansas City 
Herrod, A. J., Kansas City 

Hogin, Jas. L., Kansas City 
‘Jenree, Paul H., Kansas City 
Joyce, Thos. E., Kansas City 
Klamm, Walter G., Kansas City 
Koehler, Jerome S., Kansas City 
Little, Don C., Kansas City 

Little, Robert E., Kansas City 
Long, Cyrus W., Kansas City 
Lowder, Chas. W., Kansas City 
Lysaught, Thos. C., Kansas City 
Martin, Donald E., Kansas City 
McAnany, E. S., Kansas City 
McAnany, P. B., Kansas City 
McCamish, Hon. Wm. H., Kansas City 
McHale, Wm. H., Kansas City 
Meade, Henry, Kansas City 
Mellott, Hon. A. J., Kansas City 
Miller, Marion C., Kansas City 
Myers, C. Clyde, Kansas City 
Payne, Jos. Scott, Kansas City 
Peterson, Herbert J., Kansas City 
Phillips, Willard L., Kansas City 
Poizner, Jos. J., Kansas City 

Rice, Carl V., Kansas City 

Rice, Claude L., Kansas City 
Roberts, H. S., Kansas City 
Robertson, Fred, Kansas City 
Robertson, Jeff A., Kansas City 
Schroeder, J. E., Kansas City 
Scrivner, Hon. Errett P., Kansas City 
Skinner, Alton H., Kansas City 
Smith, D. J., Kansas City 

Snyder, Nona E., Kansas City 
Stanley, A. J., Kansas City 
Stanley, A. J. Jr., Kansas City 
Stein, Sam H., Kansas City 
Stratton, Thos. A., Kansas City 
Terbovich, S. M., Kansas City 
Thompson, Frank H., Kansas City 
Tucker, Clark E., Kansas City 

Van Cleave, T. M., Kansas City 
Van Cleave, T. M. Jr., Kansas City 
Weeks, Lee E., Kansas City 
Williamson, Blake, Kansas City 
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NON-RESIDENT MEMBERS BAR ASSOCIATION OF KANSAS 


Bantleon, C. A., Kansas City, Mo. 
Bloss, Stewart S., Lincoln, Neb. 

Brown, Walter E., New York, N. Y. 
Cullison, R. E., Oklahoma City, Okla. 
Daeschner, R. Wilbur, Elmhurst, N. Y. 
Dalton, Jesse Newman, Mexico, D. F. Mexico 
Ebright, A. M., Bartlesville, Okla. 
Garver, Wm. C., Kansas City, Mo. 
Gray, Wm. A., Kansas City, Mo. 
Hamilton, J. D. M., Philadelphia, Pa. 
Henning, Eldridge H., Monmouth, III. 
Holt, Wm. G., Kansas City, Mo. 

Howe, H. C., Kansas City, Mo. 
Huguein, A. B., Dallas, Texas 

Hyatt, Wm. S. Jr., Kansas City, Mo. 
Kimberly, Clifford B., Kansas City, Mo. 


1946 


Lardner, Rice, Chicago, Ill. 

Mason, R. O., Bartlesville, Okla. 
McCullough, John E., St. Louis, Mo. 
Miles, Grace, A., Silver Springs, Md. 
Miller, Lloyd S., Kansas City, Mo. 
Mohler, John, St. Louis, Mo. 

Morris, C. Glenn, Oakland, Calif. 
Olds, Dwight A., Tulsa, Okla. 

Rolston, Joe Jr., Oklahoma City, Okla. 
Schaefer, Allen A., Denver, Colo. 
Tyner, Dorothy Davidson, Anchorage, Alaska 
Wagstaff, Robert W., Kansas City, Mo. 
Wallingford, Eldon, New York, N. Y. 
Weede, Orlin A., Kansas City, Mo. 
Wingerd, Sheldon, Bellevue, Neb. 
Zimmer, Harold E., Omaha, Neb. 





615 Tenn St. 





LAW BOOKS & CASES FOR SALE 


Fed 2nd Series & Digest; Pac 2nd Series & Digest; Fletchers Corps; Couch 
Encyc of Ins Law; Thornton Oil & Gas; Thompson Real Property; and other 
good works. Also 20 Globe Wernicke Oak cases. Write 


V. P. WILSON 


Lawrence, Kansas 











ADVERTISING 


De You What... 


to save 90% of the time spent in finding law? | 
to save 98% of the time spent in reading law? 
to increase your working output? 


to become more valuable to yourself and your 
community? 





Here Is How It Can Be Done 


Use AMERICAN LAW REPORTS, Annotated 


* A.L.R., by reason of the fact that the annotations give you a 
complete picture of the case law, will quickly disclose the exact 
cases you are looking for. 


* A.L.R. is well known for its astonishing accuracy in presenting 
the real holding of the cases. 


* A.L.R., with its over 15,000 exhaustive treatments of legal 
questions, has information of value on the many questions in 
your practice. 


* The daily use of A.L.R. will broaden your knowledge as well 
as give you more time for community activities. 


* Satisfy these legal wants. If you do not now subscribe to 
A.L.R., write for full information today. 


THE LAWYERS CO-OPERATIVE PUBLISHING COMPANY 
Rochester 3, New York 


BANCROFT-WHITNEY COMPANY 
San Francisco 1, California 











NOW I'M IN A DILEMMA 


Says Reddy Kilowatt 


Yes, you have succeeded in your attempt to put me on the “horns of 
a dilemma.” Because you have attempted to shoot all your questions (appli- 
ances) at one concentrated point (outlet) and either way | go, will cause 
trouble. So . . . | just file a General Denial and blow a fuse. 


Maybe you just ‘fuss and fret’’ with a few !?xx-!! . . . expressions but 
that doesn’t help you win your case for Better Electrical Living. 


NOW HERE IS MY CASE: 


1 come into your home by way of your Service Entrance (by the way, 
a defective Entrance is analogous to a defective Service of Process) with the 
pep and vigor of a law grad who has just “breezed thru” his bar exams, 
ready to do my job of giving you better Electric Living .. . then BANG... . 
| run into your wall receptacle that has “‘roads"’ leading in all directions. So, 
like the confused witness | choose the path of least resistance and cause 
your appliances to be slow in heating, lights to flicker and more electricity 
to be used, which increases your electric service bill. 


We all know that the aim of every attorney is to find a ‘Bay Horse 
Case." The aim of every family is to find the same type of case for better 
Electrical Living, but which in the lingo of the electrician is called Reddy 
Kilowatt Wiring. You can prepare your case for Better Electrical Living by 
checking your wiring brief for adequate circuits, right-size wiring, and plenty 
of adequate wall-outlets. Then the jury (your family) will congratulate you 
upon a job well done. 


KANSAS ii ELECTRIC COMPANY 


Llectricity is Cheaper 












































Always Plenty ANT WATE 


WITH YOUR AUTOMATIC Gat WATER HEATER! 


Your automatic GAS water heater will sup- 
ply oceans of hot water at the turn of a tap. All 


Eliminate the fuss and bother of old fashioned 
methods of supplying your home with a limited 
amount of hot water. Plan now to include an 
automatic GAS water heater in your home. It’s 
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you want... for baths, laundry, dishes. 
’ 

i 

j 

t 

| 

MODERN and PRACTICAL. 
4 


At the present time they are hard to find, but 
they are coming on the market in ever increasing 
numbers. You'll ALWAYS be glad you waited 
for an automatic GAS water heater. 


of 
a .  TweGas ServiceCo. 


Natural Gas for home and dndubtry 





KNOX HATS ARROW SHIRTS 


i HE Place To Go For The 
4 Brands You Know! 


A 


CLOTHING COMPANY 
TOPEKA, KANSAS HICKEY-FREEMAN CLOTHES 





Speaking of Tusts oe 


One of the most important decisions your client will make 
concerns the choice of an Executor and Trustee. The Central 
Trust Company offers you and your client experienced serv- 
ice and full co-operation. Our complete facilities insure 
prompt, efficient, and economical service in all fiduciary 
duties. For individuals we serve as Executor, Administrator, 
Guardian, Conservator, Trustee or Agent. For Corporations 
we serve as Registrar and Transfer Agent of stocks and as 
Fiscal Agent in widely varying capacities. 


Invested Capital Over $700,000.00 


THE CENTRAL TRUST COMPANY 


Affiliated with The Central National Bank 


J. E. MERRIAM TOPEKA PERRY PITCHER 
President Trust Officer 











mem The Latchstring Is Always Out! 
Ee ou'll find a real welcome and genuine friendliness awaits you 
; b ‘the Jayhawk; Topeka’s newest and finest h 
* 300 Modern attractive °* oa wang Easy to find 
rooms Location 
* Air Conditioned Coffee °* Reasonable, moderate rates 
Shop and Dining Room * Complete Banquet and Ball 


© Garage and Theatre in Room Facilities — Roof 
connection Garden 


HOTEL JAYHAWK TOPEKA 
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OF GOOD TASTE 
“When ™ Wichita 
make the Lassen 


Your Headquarters” 


Famous for fine food. 


Featuring the Coffee Shop Wantan Scumeien. 
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How under SCHIMMEL Direction 














“Good Things Come In 
Small Packages” 


ee 


It is the function of Shepard’s Citations to Rive you 
the complete history of every case. Then, its inter- 
pretation by the state and federal courts. 


Within a very limited space and in a few minutes 
you have run your case down to date and located 
other cases in point which no other method of re- 
search would disclose. 


And in a similar way you test your statute law for 
amendments, repeals, etc. and for judicial construc- 
tion which is so essential. Then you run your citing, 
cases down to date, 


It’s compact, simple and very economical both in 
time and expense. 


And you have the reassuring, feeling, and confidence 
that you have thoroughly tested your cases and stat- 
utes and that you are up to date. 


Shepard’s Citations 
The Frank Shepard Company 
111 Eighth Avenue 
New York 11, N. Y. 


Copyright, 1946, by The Frank Shepard Company 
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BIG ADVANTAGES 


in briefing federal case law ... 
afforded you by the ‘“‘Life-Time”’ 
Federal Digest 


1. ONLY ONE PLACE TO LOOK 


All cases on a given point in one book. 


GROUPED BY KEY NUMBER 


All like cases under the same Topic and Key Number. 


GROUPED BY COURT 
U.S. Supreme Court; C C.A.; U.S. District, etc. 


GROUPED BY STATE 
Geographic location may be an important factor. 


GROUPED BY DATE 


Date of decision may affect your case. 


YES —the “Life-Time” Federal Digest does a thorough 
job of “screening” your precedents — enabling you to 
quickly select the ones most suited to your need. Ask for 
full particulars. 


WEST PUBLISHING CO. ST. PAUL 2, MINN. 








